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NO.  031946 


ORDINANCE  NO  I  - 


Settlement  Of  Lawsuit] 

Drdinance  authorizing  settlement  of  the  lawsuit  filed  by  Billy  Clark  against  the  City  and 
i^ounty  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  November  16.  2001  in 
San  Francisco  Superior  Court,  Case  No.  401-372;  entitled  Billy  Clark  v.  City  and  County 
3f  San  Francisco,  et  at. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Billy 
3lark  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Couri  Court 
Mo.  401-372  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  16,  2001,  and  the  following  parties  were  named  in  the  lawsuit.  Billy  Clark,  Plaintiff 
»/s.  City  and  County  of  San  Francisco,  Christophe's,  Biscuits  &  Blues,  and  Does  One  Through 
Fifty,  inclusive. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


hh 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE 


RECOMMENDED: 
FIRE  DEPARTMENT 


MARIO  TREV^ 
Chief 

APPROVED: 


EDWARD  marring; 
Controller 
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Tails 
Ordinance 

File  Number:       031946  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Billy  Clark  against  the  City  and  County  of  San 
Francisco  for  $50,000;  the  lawsuit  was  filed  on  November  16,  2001  in  San  Francisco  Superior  Court, 
Case  No.  401-372;  entitled  Billy  Clark  v.  City  and  County  of  San  Francisco,  et  al. 


December  16,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  I  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  11:48  AM  on  1/7/04 


File  No.  031946  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Januarv  6,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO,  031193 


AS  AMENDED  IN  COM^y!ITTEE  -  12/15/03 

ORDINANCE  NO,  S-O 


[Historic  District  Street  Signs.] 

Ordinance  adding  Traffic  Code  Section  8  to  require  that  the  Department  of  Parking  and 

Traffic  provide  information  indicating  the  designated  historic  district  on  aU  certain 

street  signs  located  within  a  historic  district. 

Note:  This  entire  section  is  new. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  nefmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

The  Board  of  Supervisors  hereby  finds  and  declares  the  following; 

In  the  interest  of  increasing  public  awareness  of  the  City  and  County  of  San 
Francisco's  cultural  resources,  historical  past,  and  historic  building  and  district  designations 
and  to  further  enhance  the  experience  of  tourists  visiting  the  City  and  County  of  San 
Francisco,  the  City  enacts  this  section  to  require  that  the  Department  of  Parking  and  Traffic 
provide  information  indicating  the  name  of  the  designated  historic  district  on  all  certain  street 
signs  located  within  any  locally  designated  historic  district,  as  set  forth  in  Article  10  of  the  San 
Francisco  Planning  Code. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section  8.  to 
read  as  follows: 

Sec.  8.         Historic  District  Street  Signs. 

The  Director  of  Parking  and  Traffic  shall  provide  information  indicating  the  designated 
historic  district  on  all  street  signs  located  within  a  historic  district  in  the  City  and  County  of  San 
Francisco.  This  requirement  shall  apply  only  to  that  portion  of  a  street  which  is  located  within 
the  area  designed  by  the  City  as  a  historic  district.  One  sign  shall  be  located  at  each 
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intersection.  The  Director,  or  his  or  her  designee,  shall,  within  one  year  of  the  effective  date 
of  this  legislation  July  1.  2004.  replace  existing  street  signs  in  historic  districts  with  new  street 
signs  containing  the  designated  historic  district  information. 

APPROVED  AS  TO  FORM: 
DENNIS  J  HERRERA,  City  Attorney 


JOHN  I.  KENNEDY 
Deputy  City  Attorney 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  2 
12/15/2003 


City  and  County  of  San  Francisco  i  Dr  cafiu^'e  ^ica  puce 
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Tails 
Ordinance 


File  Number:       031 193  Date  Passed: 

Ordinance  adding  Traffic  Code  Section  8  to  require  that  the  Department  of  Parking  and  Traffic  provide 
information  Indicating  the  designated  historic  district  on  certain  street  signs  located  within  a  historic 
district. 


January  6,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Ncwson% 
Peskin,  Sandoval 
Excused:  1  -  Daly 

January  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 


CUy  and  County  of  San  Francisco 


PruUtd  at  10:08  A  M  on  1/14/04 


File  No.  03 1 193  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  13,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 
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ORDINANCE  NO  3-o4 


[Participation  in  the  Supportive  Transitional  Emancipation  P'ogram  for  foster  youth  ] 

Ordinance  adding  Article  III  to  Chapter  20  of  the  San  Francisco  Administrative  Code  to 

establish  participation  in  the  Supportive  Transitional  Emancipation  Program  (STEP),  in 

which  eligible  foster  youth  may  receive  financial  support  while  participating  in  an 

educational  or  training  program,  or  any  activity  consistent  with  their  transitional 

independent  living  plan  up  to  21  years  of  age  pursuant  to  section  11403.1  of  the 

Welfare  and  Institutions  Code. 

Note;  This  Article  is  entirely  new 

Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stftketSfo-ugh  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  ot  Ssr.  Francisco 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Article  iil  to  Chapter  20,  to  read  as  follows: 

Article  III ~ Participation  in  the  Supportive  Transitional  EnumajHU u n i  .'^^ j <:^'\:'>]  '\  J  i: / ^ 
Sec.  20.46.  FINDINGS.  The  Board  of  Supervisors  finds  and  declarer  liic  ioilux-^  in^ 

(a)  Foster  youth  are  a  vulnerable  population  at  risk  of  honielessne^s.  i>idi:^cncc_  \\cifare 
dependency,  incarceration  and  other  adverse  outcomes  ifthei  exit  faster  cure  wiinoui  in,  '■  -  - .  .V; 
lo  become  self-sufficient:  and 

(b)  Many  foster  youth  who  exit  from  the  foster  care  system  cannot  depend  "n  iheir  family  for 
ongoing  financial  support  while  they  pursue  postsecondarv  education  or  caret  '-  iieveimvfient:  and 

(c)  When  many  foster  youth  exit  the  foster  care  system,  their  prunarv  source  of  financial 
support.  AFDC-Foster  Care  payments,  terminates  at  18  years  of  age,  diminishing  their  resources  for 
self-support;  and 
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fd)  Some  foster  youth  cannot  successfully  complete  education  or  trainins  yro^rams  due  to 
trauma  suffered  while  in  the  care  of  their  parents,  and  possibly  from  multiple  placements  while  in  the 
foster  care  system. 

Sec.  20.47.  DEFINITIONS.  For  the  purposes  of  this  Article  only,  the  following  definitions  shall 
apply  to  the  terms  used  herein. 

(a)  "Supportive  Transitional  Emancipation  Program  "  (STEP)  means  the  program  codified 
in  section  1 1403.1  of  the  Welfare  and  Institutions  Code  in  which  eli2ible  foster  youth  receive  ongoing 
financial  support  up  to  21  years  of  age  v^fhile  participating  in  an  educational  or  trainins  program,  or 
any  activity  consistent  with  their  transitional  independent  living  plan. 

(b)  'Eligible  foster  youth"  means  a  person  who  meets  all  of  the  following  eligibility  criteria: 
 L  the  person  was  in  foster  care  and  emancipated  upon  reaching  the  age  limitations 

under  Welfare  and  Institutions  Code  section  1 1 40 1,  or  received  aid  from  the  Kin-GAP  program  under 
Welfare  and  Institutions  Code  section  1 1360.  and  emancipated  upon  reaching  the  age  limitations  under 
Welfare  and  Institutions  Code  section  1 1 363; 

 2  the  person  is  participating  in  an  educational  or  training  program,  or  any  activity 

consistent  with  his  or  her  transitional  independent  living  plan; 

 (3)       the  person  is  under  21  years  of  age,  and 

 (4)  the  person  has  emancipated  from  a  county  that  is  participating  in  the  STEP  program. 

Sec.  20. 48.  PARTICIPATION  IN  THE  "STEP"  PROGRAM.  The  City  and  County  of  San 
Francisco  hereby  elects  to  participate  in  the  STEP  program,  pursuant  to  section  1 1403. 1  of  the  Welfare 
and  Institutions  Code,  and  shall  meet  the  funding  ratios  specified  in  that  section. 

Section  20. 48A.  TRANSITIONAL  INDEPENDENT  LIVING  PLAN  REQUIREMENT  Aid 
under  this  section  shall  be  provided  pursuant  to  a  transitional  independent  living  plan  agreed  upon  by 
both  the  eligible  foster  youth  and  either  the  Department  of  Human  Services,  the  Juvenile  Probation 
Department,  or  an  independent  living  program  coordinator  or  supervisor.  The  transitional 
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independent  livins plcm  shall  he  reviewed  annually,  ami  shall  meet  the  requirements  under  Welfare  and 


Institutions  Code  section  1 1403.1(c). 

Sec.  20.49.  NOTIFICATION  AND  FUNDING  RF.QIJIREMENTS.  The  San  Francisco 
Department  of  Human  Services  shall  notify  all  foster  youth  in  its  jurisdiction,  including!  those  foster 


youth  receiving  Kin-GAP,  anes  16-19  years  old,  inclusive,  of  the  existence  of  the  STEP  prof^ram  In 


addition,  the  Dejyartment  of  Human  Services  shall  seek  any  federal  funds  available  for  implementing 
the  STEP  program,  and  shall  seek  any  waiver  from  the  Secretary  of  the  United  Slates  Department  uf 


Health  and  Pluman  Services  that  is  necessary  to  implement  the  STEP  program 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


itENNlfER~K.  WILLIAMS 
'^Deputy  City  Attorney 
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File  Number:       031242  Date  Passed: 

Ordinance  adding  Article  ill  to  Chapter  20  of  the  San  Francisco  Administrative  Code  to  establish 
participation  in  the  Supportive  Transitional  Emancipation  Program  (STEP),  in  which  eligible  foster 
youth  may  receive  financial  support  while  participating  in  an  educational  or  training  program,  or  any 
activity  consistent  with  their  transitional  independent  living  plan  up  to  21  years  of  age  pursuant  to 
section  11 403.1  of  the  Welfare  and  Institutions  Code. 


January  6,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 

January  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  10:08  AM  on  1/14/04 


File  No.  031242  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Januarj  13,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Date  Approved 
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FILE  NO.  031506 


ORDINANCK  NO.  ^-o^ 

ROi*040U9 
SA#06 


[To  appropriate  funding  for  the  sale  of  school  bond  proceeds  for  capital  improvement  projects 
on  various  school  facilities]. 


Ordinance  appropriating  $29,480,000  of  school  bond  proceeds  for  capital  improvement 
projects  on  various  school  facilities,  cost  of  Issuance,  and  other  related  costs  for  the 
San  Francisco  Unified  School  District  for  fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 
Fund 

7A-SSD-03B 
Ed.  Facilities  Bonds 
Series  -  2003 
Funding  Sources 
800-801 1 1 
(USD3800) 
Funding  Uses 
Proiect 
CSD03B-01 

067-06700 
(070003) 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

SFUSD-USD11 

SF  Unified  School  District 

Capital  Facilities 

Proceeds  from  Sale  of 
Bonds 


Ed.  Facilities  Bonds 
S2003B 

BIdg.,  Structures  &  Improv't. 
Project-Budget 


Amount 


Debit 
Program 

XXX  Non- 
Program 


$29,480,000 


Credit 


$29,345,575 


Mayor's  Office  ,  Supervisor  Sandoval 
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RO#04009 
SA#06 


070-07311  Cost  of  Issuance  $134,425 

(070003) 

Total  7A-SSD-03B  $29,359,338  $29,359,338 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERREr/,  City  Attorney 
By:     "g-/.  W 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 

By:  fi^iAi' 


Mayor's  Office 
Board  of  Supervisors 
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San  Rancisco.  CA  94102-4689 


File  Number:       031506  Date  Passed: 

Ordinance  appropriating  $29,480,000  of  school  bond  proceeds  for  capital  improvement  projects  on 
various  scliool  facilities,  cost  of  issuance,  and  other  related  costs  for  the  San  Francisco  Unified 
School  District  for  fiscal  year  2003-04. 


January  6,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Ncwsom. 
Peskin,  Sandoval 
Excused:  1  -  Daly 

January  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Primed  ai  10:0H  AM  on  1/14.04 


File  No.  03 1506  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  13,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


^  :ierk  of  fKe'Boarch- 


Jm  1  6  2001 


Date  Approved 
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FILE  NO. 


031792 


ORDINANCE  NO.  5 


[Residential  rent  ordinance:  Limit  permissible  base  rent  increases  under  a  landlord's 
Operating  and  Maintenance  petitions  for  a  property  with  six  or  more  residential  units  to  a  total 
of  seven  percent  (7%)  for  any  unit  in  any  five  (5)  year  period,  for  petitions  pending  or  filed  on 
or  after  October  28,  2003.] 

Ordinance  amending  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance 
(Administrative  Code  Chapter  37)  by  amending  Section  37.8(b)(1)  to  limit  permissible 
base  rent  increases  based  upon  landlord  Operating  and  Maintenance  petitions  pending 
or  filed  on  or  after  October  28,  2003  for  a  property  with  six  or  more  residential  units,  so 
that  the  same  landlord  may  not  impose  more  than  a  total  seven  percent  (7%)  rent 
increase  for  any  unit  in  any  five  (5)  year  period  due  to  increases  in  operating  and 
maintenance  costs. 

Note:  Additions  are  single-underline  italics  Times  New  Roman  fonl\ 

deletions  are  amker^hrough  italics-Time-: -Nir^s-  Ronm^i^mf. 
Board  amendment  additions  are  double  I'nderlined  Arial  font: 


Board  amendment  deletions  are  ctril<Q4l^''ough  ,Af<ai  font. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.8,  to  read  as  follows: 

SEC.  37.8.  ARBITRATION  OF  RENTAL  INCREASE  ADJUSTMENTS. 

(a)  Authority  of  Board  and  Administrative  Law  Judge.  In  accordance  with  such 
guidelines  as  the  Board  shall  establish,  the  Board  and  designated  Admimstrat  ve  Law  Judges 
shall  have  the  authority  to  arbitrate  rental  increase  adjustments,  and  to  administer  the  rent 
increase  protest  procedures  with  respect  to  RAP  rental  units  as  set  fortn  ;n  Chapter  32  of  the 
San  Francisco  Administrative  Code. 

(b)  Request  for  Arbitration. 
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(1)  Landlords.  Landlords  who  seek  to  impose  rent  increases  which  exceed  the 
limitations  set  forth  in  Section  37.3(a)  above  must  request  an  arbitration  hearing  as  set  forth  in 
this  Section.  The  burden  of  proof  is  on  the  landlord.  This  Section  37.8(b)(l }  applies,  but  is  not 
limited,  to  Operating  and  Maintenance  Expense  petitions  to  increase  base  rent. 

(A)  Where  a  landlord  Operating  and  Maintenance  Expense  petition  to  increase  base  rent  is 
granted,  based  upon  a  petition  pending  or  filed  on  or  after  October  28,  2003  for  a  property  with  six  or 
more  residential  units,  the  same  landlord  shall  not  impose  more  than  a  total  seven  percent  (7%)  base 
rent  increase  on  any  unit  in  any  five  (5)  year  period  due  to  increases  in  operating  and  maintenance 
costs. 

(2)  Tenants. 

(A)  Notwithstanding  Section  37.3,  tenants  of  non-RAP  rental  units  and  tenants  of  RAP 
rental  units  in  areas  designated  on  or  after  July  1 ,  1977,  may  request  arbitration  hearings 
where  a  landlord  has  substantially  decreased  services  without  a  corresponding  reduction  in 
rent  and/or  has  failed  to  perform  ordinary  repair  and  maintenance  under  State  or  local  law 
and/or  has  failed  to  provide  the  tenant  with  a  clear  explanation  of  the  current  charges  for  gas 
and  electricity  or  bond  measure  costs  passed  through  to  the  tenant  and/or  imposed  a 
nonconforming  rent  increase  which  is  null  and  void.  The  burden  of  proof  is  on  the  tenant. 

(B)  Tenants  of  RAP  rental  units  in  areas  designated  prior  to  July  1 ,  1977,  may  petition 
for  a  hearing  where  the  landlord  has  noticed  an  increase  which  exceeds  the  limitations  set 
forth  in  Section  32.73  of  the  San  Francisco  Administrative  Code.  After  a  vacancy  has 
occurred  in  a  RAP  rental  unit  in  said  areas,  a  new  tenant  of  said  unit  may  petition  for  a 
hearing  where  the  landlord  has  demanded  and/or  received  a  rent  for  that  unit  which  exceeds 
the  rent  increase  limitations  set  forth  in  Section  32.73  of  the  San  Francisco  Administrative 
Code.  The  burden  of  proof  is  on  the  landlord. 

(c)  Procedure  for  Landlord  Petitioners. 
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(1)  Filing.  Tlie  request  for  arbitration  must  be  filed  on  a  petition  form  prescribed  by  the 
Board  and  shall  be  accompanied  by  such  supporting  material  as  the  Board  shall  prescribe, 
including  but  not  limited  to,  justification  for  the  proposed  rental  increase. 

(2)  Filing  Date.  The  petition  must  be  filed  prior  to  the  mailing  or  delivering  to  the  tenant 
or  tenants  legal  notice  of  the  rental  increase  exceeding  the  limitations  as  defined  in  Section 
37.3. 

(3)  Effect  of  Timely  Filing  of  Petition.  Provided  a  completed  petition  is  timely  filed,  that 
portion  of  the  requested  rental  increase  which  exceeds  the  limitations  set  forth  m  Section  37.3 
and  has  not  been  certified  as  a  justifiable  increase  in  accordance  with  Section  37.7  is 
inoperative  until  such  time  as  the  Administrative  Law  Judge  maizes  findings  of  fact  at  the 
conclusion  of  the  arbitration  hearing. 

(4)  Notice  to  Parties.  The  Board  shall  calendar  the  petition  for  hearing  before  a 
designated  Administrative  Law  Judge  and  shall  give  written  notice  of  the  date  to  the  parties  at 
least  10  days  prior  to  the  hearing. 

(d)  Procedure  for  Tenant  Petitioners. 

(1)  Filing;  Limitation.  The  request  for  arbitration  must  be  filed  on  a  petition  form 
prescribed  by  the  Board  and  must  be  accompanied  by  such  supporting  material  as  the  Board 
shall  prescribe,  including  but  not  limited  to,  a  copy  of  the  landlord's  notice  of  rent  increase.  If 
the  tenant  petitioner  has  received  certification  findings  regarding  his  rental  unit  in  accordance 
with  Section  37.7,  such  findings  must  accompany  the  petition.  If  the  tenant  petitioner  has 
received  a  notification  from  the  Chief  Administrative  Officer  with  respect  to  base  rent  and 
amortization  of  a  RAP  loan,  such  notification  must  accompany  the  petition.  A  tenant  petition 
regarding  a  gas  and  electricity  passthrough  must  be  filed  within  one  year  of  the  effective  date 
of  the  passthrough  or  within  one  year  of  the  date  the  passthrough  was  required  to  be 
recalculated  pursuant  to  rules  and  regulations  promulgated  by  the  Board.  A  tenant  petition 
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regarding  a  water  revenue  bond  passthrough  under  Section  37.3(a)(5)(B)  must  be  filed  within 
one  year  of  tine  effective  date  of  the  passthrough.  A  tenant  petition  regarding  a  general 
obligation  bond  cost  passthrough  under  Section  37.3(a)(6)  must  be  filed  within  one  year  of  the 
effective  date  of  the  passthrough. 

(2)  Notice  to  Parties.  The  Board  shall  calendar  the  petition  for  hearing  before  a 
designated  Administrative  Law  Judge  and  shall  give  written  notice  of  the  date  to  the  parties  at 
least  10  days  prior  to  the  hearing.  Responses  to  a  petition  for  hearing  may  be  submitted  in  . 
writing. 

(e)  Hearings. 

(1)  Time  of  Hearing.  The  hearing  shall  be  held  within  45  days  of  the  filing  of  the 
petition.  The  level  of  housing  services  provided  to  tenants'  rental  units  shall  not  be  decreased 
during  the  period  between  the  filing  of  the  petition  and  the  conclusion  cf  the  hearing. 

(2)  Consolidation.  To  the  greatest  extent  possible,  hearings  with  respect  to  a  given 
building  shall  be  consolidated. 

(3)  Conduct  of  Hearing.  The  hearing  shall  be  conducted  by  an  Administrative  Law 
Judge  designated  by  the  Board.  Both  parties  may  offer  such  documents,  testimony,  written 
declarations  or  other  evidence  as  may  be  pertinent  to  the  proceedings.  A  record  of  the 
proceedings  must  be  maintained  for  purposes  of  appeal. 

(4)  Determination  of  the  Administrative  Law  Judge:  Rental  Units.  Based  upon  the 
evidence  presented  at  the  hearing  and  upon  such  relevant  factors  as  the  Board  shall 
determine,  the  Administrative  Law  Judge  shall  make  findings  as  to  whether  or  not  the 
landlord's  proposed  rental  increase  exceeding  the  limitations  set  forth  in  Section  37.3  is 
justified  or  whether  or  not  the  landlord  has  effected  a  rent  increase  through  a  reduction  in 
services  or  has  failed  to  perform  ordinary  repair  and  maintenance  as  required  by  State  or  local 
law;  and  provided  further  that,  where  a  landlord  has  imposed  a  passthrough  for  property  taxes 
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pursuant  to  Section  37.3(6)(D),  the  same  increase  in  property  taxes  shall  not  be  included  in 
the  calculation  of  increased  operating  and  maintenance  expenses  pursuant  to  this  Subsection 
(4).  In  making  such  findings,  the  Administrative  Law  Judge  shall  take  into  consideration  the 
following  factors: 

(A)  Increases  or  decreases  in  operating  and  maintenance  expenses,  including,  but  not 
limited  to,  real  estate  taxes,  sewer  service  charges,  janitorial  sen/ice,  refuse  removal,  elevator 
service,  security  system,  and  debt  service;  provided,  however,  when  a  unit  is  purchased  after 
the  effective  date  of  this  ordinance,  and  this  purchase  occurs  within  two  years  of  the  date  of  \ 
the  previous  purchase,  consideration  shall  not  be  given  to  that  portion  of  increased  debt  j 
service  which  has  resulted  from  a  selling  price  which  exceeds  the  seller's  purchase  price  by  j 
more  than  the  percentage  increase  in  the  "Consumer  Price  Index  for  All  Urban  Consumers  for  ' 
the  San  Francisco-Oakland  Metropolitan  Area,  U.S.  Department  of  Labor"  betv^een  the  date  of  ' 
previous  purchase  and  the  date  of  the  current  sale,  plus  the  cost  of  capital  mprovements  or  ^ 
rehabilitation  work  made  or  performed  by  the  seller.  i 

(B)  The  past  history  of  increases  in  the  rent  for  the  unit  and  the  comparison  of  the  rent  I 
for  the  unit  with  rents  for  comparable  units  in  the  same  general  area. 

(C)  Any  findings  which  have  been  made  pursuant  to  Section  37.7  with  respect  to  the 

unit. 

(D)  Failure  to  perform  ordinary  repair,  replacement  and  maintenance  in  compliance  i 
with  applicable  State  and  local  law. 

(E)  Any  other  such  relevant  factors  as  the  Board  shall  specify  in  rules  and  regulations. 
(5)  Determination  of  the  Administrative  Law  Judge:  RAP  Rental  Units. 

(A)  RAP  Rental  Units  in  RAP  Areas  Designated  Prior  to  July  1 ,  1977.  The 
Administrative  Law  Judge  shall  make  findings  as  to  whether  or  not  the  noticed  or  proposed 
rental  increase  exceeds  the  rent  increase  limitations  set  forth  in  Section  32.73  of  the  San 
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Francisco  Administrative  Code.  In  making  such  findings,  the  Administrative  Law  Judge  shall 
apply  the  rent  increase  limitations  set  forth  in  Chapter  32  of  the  San  Francisco  Administrative 
Code  and  all  rules  and  regulations  promulgated  pursuant  thereto.  The  Administrative  Law 
Judge  shall  consider  the  evidence  presented  at  the  hearing.  The  burden  of  proof  shall  be  on 
the  landlord. 

(B)  RAP  Rental  Units  in  RAP  Areas  Designated  On  or  After  July  1 ,  1977.  The 
Administrative  Law  Judge  shall  make  findings  with  respect  to  rent  increases  exceeding  the 
limitations  as  set  forth  in  Section  37.3  of  this  Chapter.  In  making  such  findings,  the 
Administrative  Law  Judge  shall  take  into  consideration  the  factors  set  forth  In  Subsection  (4) 
above  and  shall  consider  evidence  presented  at  the  hearing.  The  burden  of  proof  is  on  the 
landlord. 

(6)  Findings  of  Fact.  The  Administrative  Law  Judge  shall  make  written  findings  of  fact, 
copies  of  which  shall  be  mailed  to  the  parties  within  30  days  of  the  hearing. 

(7)  Payment  or  Refund  of  Rents  to  Implement  Arbitration  Decision.  Upon  finding  that 
all  or  any  portion  of  the  rent  increase  is  or  is  not  justified,  or  that  any  nonconforming  rent 
increase  is  null  and  void,  the  Administrative  Law  Judge  may  order  payment  or  refund  of  all  or 
a  portion  of  that  cumulative  amount  within  15  days  of  the  mailing  of  the  findings  of  fact  or  may 
order  the  amount  added  to  or  offset  against  future  rents;  provided,  however,  that  any  such 
order  shall  be  stayed  if  an  appeal  is  timely  filed  by  the  aggrieved  party.  The  Administrative 
Law  Judge  may  order  refunds  of  rent  overpayments  resulting  from  rent  increases  which  are 
null  and  void  for  no  more  than  the  three-year  period  preceding  the  month  of  the  filing  of  a 
landlord  or  tenant  petition,  plus  the  period  between  the  month  of  filing  and  the  date  of  the 
Administrative  Law  Judge's  decision.  In  any  case,  calculation  of  rent  overpayments  and  re- 
setting of  the  lawful  base  rent  shall  be  based  on  a  determination  of  the  validity  of  all  rent 
increases  imposed  since  April  1,  1982,  in  accordance  with  Sections  37.3(b)(5)  and  37.3(a)(2) 
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above. 

(8)  Finality  of  Administrative  Law  Judge's  Decision.  The  decision  of  the  Administrative 
Law  Judge  shall  be  final  unless  the  Board  vacates  his  decision  on  appeal, 
(f)  Appeals. 

(1)  Time  and  Manner.  Any  appeal  to  the  Board  from  the  determination  of  the 
Administrative  Law  Judge  must  be  made  within  15  calendar  days  of  the  mailing  of  the  findings 
of  fact  unless  such  time  limit  is  extended  by  the  Board  upon  a  showing  of  good  cause.  If  the 
fifteenth  day  falls  on  a  Saturday,  Sunday  or  legal  holiday,  the  appeal  may  be  filed  with  the 
Board  on  the  next  business  day.  The  appeal  shall  be  in  writing  and  must  state  why  appellant 
believes  there  was  either  error  or  abuse  of  discretion  on  the  part  of  the  Administrative  Law 
Judge.  The  filing  of  an  appeal  will  stay  only  that  portion  of  any  Administrative  Law  Judge's 
decision  which  permits  payment,  refund,  offsetting  or  adding  rent. 

(2)  Record  on  Appeal.  Upon  receipt  of  an  appeal,  the  entire  administrative  record  of 
the  matter,  including  the  appeal,  shall  be  filed  with  the  Board. 

(3)  Appeals.  The  Board  shall,  in  its  discretion,  hear  appeals.  In  deciding  whether  or 
not  to  hear  a  given  appeal,  the  Board  shall  consider,  among  other  factors,  fairness  to  the 
parties,  hardship  to  either  party,  and  promoting  the  policies  and  purposes  of  this  Chapter,  in 
addition  to  any  written  comments  submitted  by  the  Administrative  Law  Judge  whose  decision 
is  being  challenged.  The  Board  may  also  review  other  material  from  the  administrative  record 
of  the  matter  as  it  deems  necessary.  A  vote  of  three  members  shall  be  required  in  order  for 
an  appeal  to  be  heard. 

(4)  Remand  to  Administrative  Law  Judge  Without  Appeal  Hearing.  In  those  cases 
where  the  Board  is  able  to  determine  on  the  basis  of  the  documents  before  it  that  the 
Administrative  Law  Judge  has  erred,  the  Board  may  remand  the  case  for  further  hearing  in 
accordance  with  its  instructions  without  conducting  an  appeal  hearing.  Both  parties  shall  be 
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notified  as  to  the  time  of  the  re-hearing,  which  shall  be  conducted  within  30  days  of  remanding 
by  the  Board.  In  those  cases  where  the  Board  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  Administrative  Law  Judge's  findings  contain  numerical  or  clerical 
inaccuracies,  or  require  clarification,  the  Board  may  continue  the  hearing  for  purposes  of  re- 
referring  the  case  to  said  Administrative  Law  Judge  in  order  to  correct  the  findings. 

(5)  Time  of  Appeal  Hearing;  Notice  to  Parties.  Appeals  accepted  by  the  Board  shall  be 
heard  within  45  days  of  the  filing  of  an  appeal.  Within  30  days  of  the  filing  of  an  appeal,  both 
parties  shall  be  notified  in  writing  as  to  whether  or  not  the  appeal  has  been  accepted.  If  the 
appeal  has  been  accepted,  the  notice  shall  state  the  time  of  the  hearing  and  the  nature  of  the 
hearing.  Such  notice  must  be  mailed  at  least  10  days  prior  to  the  hearing. 

(6)  Appeal  Hearing;  Decision  of  the  Board.  At  the  appeal  hearing,  both  appellant  and 
respondent  shall  have  an  opportunity  to  present  oral  testimony  and  written  documents  in 
support  of  their  positions.  After  such  hearing  and  after  any  further  investigation  which  the 
Board  may  deem  necessary  the  Board  may,  upon  hearing  the  appeal,  affirm,  reverse  or 
modify  the  Administrative  Law  Judge's  decision  or  may  remand  the  case  for  further  hearing  in 
accordance  with  its  findings.  The  Board's  decision  must  be  rendered  within  45  days  of  the 
hearing  and  the  parties  must  be  notified  of  such  decision. 

(7)  Notification  of  the  Parties.  In  accordance  with  item  (6)  above,  parties  shall  receive 
written  notice  of  the  decision.  The  notice  shall  state  that  this  decision  is  final. 

(8)  Effective  Date  of  Appeal  Decisions.  Appeal  decisions  are  effective  on  the  date 
mailed  to  the  parties;  provided,  however,  that  that  portion  of  any  decision  which  orders 
payment,  refund,  offsetting  or  adding  rent  shall  become  effective  30  calendar  days  after  it  is 
mailed  to  the  parties  unless  a  stay  of  execution  is  granted  by  a  court  of  competent  jurisdiction. 

(9)  Limitation  of  Actions.  A  landlord  or  tenant  aggrieved  by  any  decision  of  the  Board 
must  seek  judicial  review  within  90  calendar  days  of  the  date  of  mailing  of  the  decision. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


TORIE  CORilETT  BLITS 
Deputy  City  Attorney 
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Ordinance  amending  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance  (Administrative 
Code  Chapter  37)  by  amending  Section  37.8(b)(1)  to  limit  permissible  base  rent  increases  based 
upon  a  landlord's  Operating  and  Maintenance  petitions  pending  or  filed  on  or  after  October  28,  2003 
for  a  property  with  six  or  more  residential  units,  so  that  the  same  landlord  may  not  impose  more  than 
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FILE  NO.  031957 


ORDINANCE  NO 


[Mission  Bay  Owens  Street  at  Park  P1  Improvements] 

Ordinance  designating  a  portion  of  State  Trust  Parcel  2  adjacent  to  Park  PI  for  public 
right-of-way  purposes;  approving  a  map  showing  such  areas  and  declaring  such  areas 
to  be  open  public  right-of-way;  naming  the  new  right-of-way  (Channel):  designating 
street  grades,  sidewalk  widths,  and  street  parking  restrictions;  accepting  the 
irrevocable  offer  for  the  acquisition  facilities;  designating  said  facilities  to  public  use 
and  accepting  for  maintenance  responsibilities  and  liability  purposes,  subject  to 
specified  limitations;  accepting  an  agreement  relating  to  temporary  City  access, 
subject  to  specified  limitations;  adopting  findings  that  such  actions  are  consistent  with 
the  City's  General  Plan,  eight  priority  policy  findings  of  City  Planning  Code  section 
101.1,  and  the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of 
Public  Works  Order  No.  174,529  and  authorizing  official  acts  in  connection  vyith  this 
ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)      All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  vv'hich  is  in  Clerk  of  the 
Board  of  Supervisors  File  No.      981441  . 


Note: 


Additions  are  single-utukrline  italics  Times  New  Roman; 
deletions  are  sfrikcthrough  Holies  Tf/nt's  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^fvkethfough-noffnaJ. 
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(b)  The  San  Francisco  Redevelopnaent  Agency,  in  a  letter  dated  October  20,  2003, 
determined  that  the  street  opening  of  Owens  Street  adjacent  to  Park  PI ,  constructed  pursuant 
to  Permit  No.  01 IE-455,  dated  September  28,  2001  (the  "Project"),  and  other  actions  herein 
set  forth  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan  ("Plan")  and  Plan 
Documents  described  therein  and  recommends  Board  of  Supervisors  approval.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

031957        and  is  incorporated  by  reference  by  reference  as  though  fully  set  forth  herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  February  28,  2003  signed  and 
accepted  the  Catelius  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the 

Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031957  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  April  1 5,  2003  detennined  that 
the  street  opening  of  Owens  Street  adjacent  to  Park  PI  and  other  actions  herein  set  forth  are 
in  conformance  with  the  General  Plan  consistency  findings  of  Case  No.  96.771  R,  the  eight 
priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger 
the  need  for  subsequent  environmental  review  pursuant  the  California  Environmental  Quality 
Act  ("CEQA")  (California  Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the 
Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

031957        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  174,529,  dated  November  20,  2003,  including  the  attached 
A-17  Map  No.  158,  dated  November  20,  2003  and  entitled  "Map  Showing  the  Opening  of  the 
Right  of  Way  Channel  at  Park  PI",  and  the  Q-20  Drawing  No.550,  dated  November  20,  2003 
and  entitled  "  Proposed  Official  Grades  and  Official  Sidewalk  on  Channel  West  of  Fourth 
Street  and  Proposed  Changes  of  Official  Grades  and  Official  Sidewalk  on  the  Westerly  Side  of 
Fourth  Street  North  of  Channel, ",  the  Director  of  the  Department  of  Public  Works  certified 
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that:  (1)the  Owens  Street  at  Park  PI  street  segment,  (a)  is  currently  a  State  Trust  Parcel 
subject  to  City  jurisdiction,  (b)  has  been  inspected  and  was  certified  as  connplete  on 
November  3,  2003  and  that  the  Project  has  been  constructed  in  accordance  with  the  Project 
Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South 
Redevelopment  Plan  and  Plan  Documents  governing  this  Project,  and  that  such 
improvements  are  ready  for  their  intended  use,  (c)  is  recommended  for  fornnal  acceptance  of 
acquisition  facilities,  designation  of  street  grades,  sidewalk  widths,  and  acceptance  for 
maintenance  purposes,  and  (2)  a  City  access  agreement  is  necessary  for  traffic  routing 
purposes  over  a  temporary  connector  road.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk 

of  the  Board  of  Supen/isors  in  File  No.    031957  and  is  incorporated  by  reference  as 

though  fully  set  forth  herein. 

Section  2.  Adoptions,  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  street  opening  of  Owens  Street 
adjacent  to  Park  P1 ,  acceptance  of  Owens  Street  at  Park  PI  improvements  and  other  actions 
specified  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  regard  to  the  street  opening  of  Owens  adjacent  to  Park  ■ 
PI ,  acceptance  of  Owens  Street  improvements  at  Park  P1  and  other  actions  specified  herein,  j 

(c)    The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's  i 
certification  and  Director  of  the  Department  of  Public  Works  recommendation  concerning  the  | 
acceptance  of  the  Catellus  irrevocable  offer  of  improvements,  dated  October  13.  2003  of  the  ' 
Owens  Street  at  Park  P1  Improvements,  maintenance  and  liability  responsibilities  for  said 
facilities  and  right-of-way,  designating  the  street  grades,  sidev/alk  width,  and  street  parking 
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restrictions,  and  extension  of  the  Agreement  (Temporary  City  Access  -  Channel  at  P1  Park 
Connector  Road,  dated  August  12,  2002  (the  "Connector  Road  Agreement"). 

Section  3.  Designation  of  Right-of-Way  Name,  Acceptance  of  New  Acquisition 
Facilities,  and  Assumption  of  Maintenance  Responsibilities. 

(a)  The  Board  of  Supervisors  approves  the  A  -1 7  Map,  designates  that  portion  of 
the  State  Trust  Parcel  2,  shown  hatched  on  said  A  -17  Map,  to  be  an  open  public  right-of-way 
dedicated  to  public  use,  designates  the  Street  name  as  "Channel"  and  hereby  directs  the 
Department  of  Public  Works  to  revise  the  Official  City  Street  Right-of-Way  Maps  in 
accordance  with  this  Ordinance. 

(b)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June 

1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
and  Catellus  Development  Corporation,  and  the  Department  of  Public  Works  Order 
No.  174,529,  dated  November  20,  2003,  the  Board  of  Supervisors  hereby  accepts  the  Catellus 
irrevocable  Offer  of  the  Owens  at  Park  PI  Improvements  dated  October  13,  2003  and 
designates  such  facilities  to  public  use  and  maintenance  purposes,  subject  to  the  conditions 
listed  in  subsection  (c),  but  excluding  therefrom  those  portions  of  the  improvements  which  are 
identified  on  the  as-built  drawings  delivered  to  and  on  file  with  the  City  as  "Pacific  Gas  & 
Electric  and  Pacific  Bell"  facilities  and  those  identified  as  the  connector  road  as  further 
described  in  the  Director  of  Public  Works  Order  No.  174,529. 

(c)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (a)  are  for  the 
Owens  Street  at  Park  PI  Improvements  only  and  are  subject  to  the  Catellus  Development 
Corporation's  warranty  obligations  under  the  Owens  Street  at  Park  P1  Project  Permit  No. 
01IE-455. 
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(d)  The  Owens  Street  at  Park  PI  Improvements  accepted  by  the  Board  pursuant  to 
Subsection  (a)  and  (b)  are  subject  to  the  following:  (1 )  acceptance  is  for  the  Project 
infrastructure  only,  (2)  the  portion  of  street  being  accepted  is  the  constructed  street  from  back 
of  curb  to  back  of  curb,  unless  specified  otherwise,  (3)  any  privately  maintained  storm  dram 
and  sewer  facilities  within  the  street  area  specifically  constructed  outside  of  this  Project, 
including  but  not  limited  to  the  facilities  for  the  adjacent  Giants  parking  lot  are  excluded,  (4) 
encroachments  that  are  permitted,  not  permitted,  or  both  are  excluded  from  acceptance.  (5) 
the  acceptance  of  the  streets  does  not  obviate,  amend,  alter,  or  in  any  other  way  affect 
existing  maintenance  agreements  between  the  City  and  parties  to  such  maintenance 
agreements  and  (6)  acceptance  is  subject  to  Catellus'  warranty  obligations  under  the  Project 
Permit. 

(e)  Authority  to  accept  the  permanent  Street  Lighting  components,  which  have  not 
been  installed,  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the 
Board  of  Supervisors  to  accept  said  components  in  the  future  in  accordance  with  the  Mission 
Bay  South  Acquisition  Agreement. 

(f)  The  Director  of  Public  Works  is  authorized  to  take  formal  possession  of 
unassigned,  unused  or  unsold  conduits  for  purposes  of  marketing  said  facilities,  directly  or 
indirectly,  to  appropriate  utilities  or  other  participants.  The  procedures  under  which  the 
Director  implements  this  plan  shall  be  the  subject  of  a  MOA  to  be  developed  between  the 
Department  of  Public  Works  and  SFRA.  Such  MOA  shall  include  the  ability  for  the  Director  to 
operate  and  maintain  said  facilities  and  to  fooA'ard  proceeds  of  any  transaction  to  the 
Community  Facilities  District  (CCSF  CFD  #6),  in  accordance  with  the  Acquisition  Agreement 
to  be  added  to  the  Acquisition  Funds.  The  MOA  shall  also  provide  for  reimbursement  from 
CFD  #6  of  any  reasonable  and  appropriate  costs  incurred  by  the  Director  for  the  management 
of  such  facilities  until  leased  or  sold. 
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(g)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional 
Assignment  of  all  warranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(h)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
this  street  segment  to  its  Official  Book  of  City  Maintained  Streets. 

Section  4.  Acceptance  of  Street  Grades. 

Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq.,  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1 .51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  Owens  Street  and  Fourth  Street, 
both  adjacent  to  Park  PI ,  as  set  forth  in  the  Department  of  Public  Works  Order  No.  174,529, 
Q-20  Drawing  No.  550  and  hereby  directs  the  Department  of  Public  Works  to  revise  the 
Official  City  Street  Grade  Maps  in  accordance  with  this  Ordinance. 

Section  5.  Designation  of  Street  Sidewalk  Width. 

(a)  In  accordance  with  the  recommendation  in  Department  of  Public  Works  Order 
No.  174,529,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of 
Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  1 1 ,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  15     .  The  width  of  sidewallcs  on  the  south  side  of  Owens  from  the  temporary 
connector  road  construction  line,  east  to  Fourth  Street  and  the  west  side  of  Fourth  Street  adjacent  to 
Park  PI  shall  be  modified  as  shown  on  Department  of  Public  Works  O-20  Drawing  No.  550. 

(b)  The  street  sidewalk  width  designated  by  the  Board  pursuant  to  Subsection  (a) 
for  the  south  side  of  Owen  Street  and  west  side  of  Fourth  Street,  both  adjacent  to  Park  PI, 
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does  not  obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance  obligations  of  the 
adjacent  property  owners. 

(c)      The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
this  sidewalk  segment  to  its  Official  Street  Grade  Maps  in  accordance  with  this  Ordinance. 

Section  6.  Designation  of  Street  Parking  Restrictions. 

(a)  Pursuant  to  the  Department  of  Public  Works  Order  No.  174,529,  the  Board  of 
Supervisors  hereby  accepts  the  street  parking  recommendations  listed  in  Subsection  (b). 

(b)  The  street  parking  recommendations  below  are  designated  by  the  City  and 
County  of  San  Francisco; 

(1 )  The  North  side  of  Owens  Street  at  Park  P1 ,  from  Fourth  Street  west  to  the 
temporary  connector  road  construction  line  shall  allow  parking. 

(2)  The  South  side  of  Owens  Street  at  Park  P1  from  the  temporary  connector  road  I 
construction  line  East  to  Fourth  Street  shall  have  a  "No  Parking  -  Any  Time"  restriction. 

Section  7.  Acceptance  of  a  Temporary  City  Access  -  Channel  at  P1  Connector  Road 
Agreement. 

Pursuant  to  the  Department  of  Public  Works  Order  No.  1 74,529,  dated  November  20, 
2003,  the  Board  of  Supervisors  hereby  approves  the  Temporary  City  Access  -  Channel  at  PI  I 
Connector  Road  for  access  purposes,  designates  the  agreement  to  be  retroactive  to  the  date 
of  the  termination  of  the  Agreement  and  exercises  its  option  to  extend  the  period  of  said 
agreement  beyond  the  one-year  term  pursuant  to  the  terms  and  conditions  therein.  A  copy  of 

the  Agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  031957  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board.  ' 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
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any  and  all  actions  that  they  or  the  City  Attorney  may  deenn  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance  including,  without  limitation,  the 
recordation  of  this  Ordinance,  the  accompanying  A-17  Map,  and  miscellaneous  agreements 
and  easements,  including,  but  not  limited  to,  the  filing  of  the  Ordinance,  A-17  Map  and 
miscellaneous  agreements  and  easements  in  the  Official  Records  of  the  City  and  County  of 
San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

By:  ...--^^^'d^^c^c^^y  ^ 
EDWIN  M.  LEE 
Director  of  Public  Works 


APPROVED  AS  TO  FORM:  DESIGNATION  CERTIFIED  BY: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 


By:Q: 


HARLAN  L.  KELLY,  JR. 
City  Engineer 
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FILE  NO. 


031958 


ORDINANCE  NO. 


[Mission  Bay  Third  Street/1 6th  Street  Utility  Project] 

Ordinance  recommending  the  recordation  of  the  conditional  irrevocable  offer  of 
portions  of  property  adjacent  to  Third  Street;  accepting  portions  of  the  irrevocable 
offer  for  the  joint  trench  acquisition  facilities  and  rejecting  the  offer  of  the  Pacific  Gas  & 
Electric  facilities;  dedicating  said  accepted  acquisition  facilities  for  right-of-way 
purposes;  designating  said  accepted  acquisition  facilities  for  public  use  and 
designating  said  accepted  acquisition  facilities  for  maintenance  purposes;  accepting 
the  Easement  Agreement  for  public  utility  purposes;  adopting  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of 
City's  Planning  Code  section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan; 
accepting  Department  of  Public  Works  Order  No.  174,530;  and  authorizing  official  acts 
in  connection  with  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(a)      The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  October  20,  2003. 
determined  that  the  acceptance  of  Third  Street/1 6th  Street  Utility  Project  innprovements 
constructed  pursuant  to  Permit  No.  02IE-138,  dated  March  25,  2002  (the  "Project"),  and  other 
actions  specified  herein  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan 
("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the  Redevelopment  Agency  letter 

is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.     031958  and  is 

incorporated  by  reference  as  though  fully  set  forth  herein. 
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(b)  The  San  Francisco  Redevelopment  Agency  on  September  16,  2003  signed  and 
accepted  the  Catelius  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the 

Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031958  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  City  Planning  Department,  in  a  letter  dated  OctoberlO,  2003  determined 
that  the  acceptance  of  said  Third  Street/1 6th  Street  Utility  Project  improvements  and  other 
actions  specified  herein  are  within  the  scope  of  the  General  Plan  consistency  findings  of  Case 
No.  96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated 
actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant  the  California 
Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  Sections  21000  et 
seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.     031958  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(d)  In  DPW  Order  No.  1 74,530,  dated  November  20,  2003,  the  Director  of  the 
Department  of  Public  Works  and  the  City  Engineer  certified  that  said  Third  Street/1 6th  Street 
Utility  Project  improvements  have  been  inspected  and  were  certified  as  complete  and  that  the 
Project  has  been  constructed  in  accordance  with  the  Project  Plans  and  Specifications  and  all 
City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and  Plan  Documents 
governing  this  project  and  that  such  improvements  are  ready  for  their  intended  use.  The 
Project  was  recommended  for  (i)  formal  acceptance  of  joint  trench  acquisition  facilities  other 
than  the  rejection  of  the  offered  Pacific  Gas  &  Electric  facilities  (ii)  acceptance  for 
maintenance  and  liability  purposes  of  the  accepted  facilities  (iii)  recordation  of  the  Catelius 
irrevocable  conditional  offer  of  dedication  of  portions  of  Third  Street  for  right-of-way  and  for 
roadway  purposes  and  (iv)  acceptance  of  public  utility  easement  for  public  utility  easement 
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purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.      031958  and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)     All  capitalized  ternns  relating  to  Mission  Bay  shall  have  the  terms  ascnbed  to 
them  pursuant  to  the  Mission  Bay  South  Plan  and  Plan  Documents  described  therein, 
approved  and  adopted  by  the  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 
by  Ordinance  No.  335-98,  on  November  2,  1 998,  a  copy  of  which  is  in  Clerk  of  the  Board  of 
Supervisors  File  No.      981441  . 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  Third  Street/16th 
Street  Utility  Project  improvements  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  connection  with  the  Third  Street'16th  Street  Utility 
Project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer 
certification  and  Director  of  the  Department  of  Public  Works  recommendation  concerning  the 
acceptance  of  the  Catellus  irrevocable  offer  of  portions  of  the  joint  trench  acquisition  facilities 
and  rejecting  the  offer  of  Pacific  Gas  &  Electric  facilities  -  Third  Street/1 6th  Street  Utility 
Project  dated  October  10,  2003,  and  maintenance  and  liability  responsibility  of  the  accepted 
facilities  with  respect  thereto. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

(a)      Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June 
1 ,  2001 ,  as  supplemented  on  October  1 ,  2002,  by  and  between  the  Redevelopment  Agency  of 
the  City  and  County  of  San  Francisco  and  Catellus  Development  Corporation  with  respect  to 
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Third  Street/1 6th  Street  Utility  Project,  and  the  Department  of  Public  Works  Order  No. 
174,503,  dated  November  20,  2003,  the  Board  of  Supervisors  hereby  accepts  portions  of  the 
Catellus  Development  Corporation's  irrevocable  offer  of  the  joint  trench  acquisition  facilities 
but  rejects  the  offer  of  Pacific  Gas  &  Electric  facilities  -  Third  Street/1 6th  Street  Utility  Project 
dated  October  10,  2003  and  dedicates  said  accepted  acquisition  facilities  for  public  utility 
purposes,  designates  such  accepted  acquisition  facilities  for  public  use  and  designates  said 
accepted  acquisition  facilities  for  maintenance  and  liability  purposes,  subject  to  the  conditions 
listed  in  subsection  (c). 

(b)  The  Board  of  Supervisors  acknowledges  the  Catellus  conditional  irrevocable 
Offer  of  Dedication  adjacent  to  Third  Street  for  future  right-of-way  and  roadway  purposes  and 
authorizes  the  Director  of  Real  Property  to  record  the  same. 

(c)  The  Board  of  Supervisors  accepts  the  Catellus  Public  Utility  Easement  and 
directs  the  Director  of  Property  to  record  in  the  official  records  of  the  City,  the  Easement 
Agreement  (City  Public  Utility  Easement  —  Third  and  Sixteenth  Streets)  to  effectuate  said 
Public  Utility  Easement. 

(d)  The  Board's  acceptance  of  acquisition  facilities  pursuant  to  Subsection  (a)  are 
for  the  Third  Street/1 6th  Street  Utility  Project  only,  excluding  therefrom  those  portions  of  the 
improvements  which  are  identified  on  the  as  built  drawings  delivered  to  and  on  file  with  the 
City  as  "Pacific  Gas  &  Electric,  Pacific  Bell  and  AT&T"  facilities,  but  rejecting  certain  PG&E 
facilities  described  in  the  Offer  of  Improvements.  All  improvements  are  subject  to  the  Catellus 
Development  Corporation's  warranty  obligations  under  the  Third  Street/1 6th  Street  Utility 
Project  permit  No.  02IE-138. 

(e)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional 
Assignment  of  all  guaranties  and  warranties  related  to  the  construction  of  the  above 
improvements. 
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(f)      The  Director  of  Public  Works  is  authorized  to  take  formal  possession  of 
unassigned,  unused  or  unsold  conduits,  with  the  exception  of  said  Pacific  Gas  &  Electric, 
Pacific  Bell  and  AT&T  facilities  excluded  from  the  Offer  of  Improvements  or  rejected  herein  by 
the  Board,  for  purposes  of  marketing,  directly  or  indirectly,  said  facilities  to  appropriate  utilities 
or  other  participants.  The  procedures  under  which  the  Director  implements  this  plan  shall  be 
the  subject  of  a  MOA  to  be  developed  between  the  City  and  SFRA.  Such  MOA  shall  include 
the  ability  for  the  Director  to  operate  and  maintain  said  facilities  and  to  forward  proceeds  of 
any  transaction  to  the  Community  Facilities  District  (CCSF  CFD  #6).  in  accordance  with  the 
Acquisition  Agreement  to  be  added  to  the  Acquisition  Funds.  The  MOA  shall  also  provide  for 
reimbursement  from  CFD  #6  of  any  reasonable  and  appropriate  costs  incurred  by  the  Director 
for  the  management  of  such  facilities  until  leased  or  sold. 

Section  4.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authonzed  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


EDWIN  M.  LEE 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


By: 

JO^  Dj  MALAMUT 
Deputy  City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


By: 


HARLAN  L.  KELLY,  JR. 
City  Engineer 
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Amendment  of  Che  whole 


FILE  NO.  031503 


ORDINANCE  NO,  8 


[New  administrative  debarment  procedure.] 

Ordinance  adding  a  new  Chapter  28  to  the  San  Francisco  Administrative  Code  to 
establish  a  City-wide  administrative  debarment  procedure;  amending  Chapter  6  of  the 
Administrative  Code  to  reflect  the  adoption  of  the  new  Chapter  28. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  28»  to  read  as  follows: 
SEC.  28.0.  FINDINGS. 

The  Board  of  Supervisors  finds  [hat  contracting  with  the  Ciiv  and  Coumy  ut  Stin  f'r.n,.  i- .  ■  ^  ijjm 
important  municipal  affair,  and  that  the  award  of  contracts  to  contractor'^  n'ho  fail  lo  deal  v.  Uh  the  CUy 
and  Country  in  sood  faith  compromises  ihe  integrity  of  the  contracting,  process  and  results  in  the 
improper  expenditure  of  public  funds.  The  Board  of  Siipendsors  recognizes  thai  tin;  Cii\  and  (Jtnmty 
must  afford  contractors  due  process  in  any  determination  that  prechtdes  an\  individual  or  business 
entity  from  participatins  in  the  contracting  p rocess.  This  Chapter  does  not  applx  to  ci  d(  tenna ; ation  of 
nonresponsibdity  for  a  single  contract  or  idmtifiable  group  of  contracts,  but  for  tiie  br'nuicr 
determination  of  irresponsibility  of  a  contractor  for  the  general  puqiose  of  contractin'^  with  Un  \  (  :t\ 
and  CounP^  of  San  Francisco  for  a  specified  period.  The  Board  of  Supervisors  there'  ^ 
Chapter  28  to  prescribe  standard  procedures  for  the  prosecution,  determination  and  ."  ;  ■  i  ^  of 
administrative  debarments. 


Note: 


Additions  are  single-underline  italics  Times  .W/u  Roman]  deleiionH 

are  strikcthrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underli£ied. 

Board  amendment  deletions  are  ctrikothrough  normal. 
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SEC.  28.1.  DEFINITIONS. 

The  following  definitions  apply  for  only  the  purposes  of  this  Chapter  28: 

(A)  Affiliate.  Any  individual  person  or  business  entity  related  to  a  contractor  where  such 
individual  or  business  entity,  directly  or  indirectly,  controls  or  has  the  power  to  control  the  other,  or 
where  a  third  person  controls  or  has  the  power  to  control  both.  Indicia  of  control  include,  but  are  not 
limited  to:  interlocking  manasement  or  ownership;  identity  of  interests  amon^  family  members;  shared, 
facilities  and  equipment;  common  use  of  employees  or  a  business  entity  organized  or  following  the 
suspension,  debarment,  bankruptcy,  dissolution  or  reorganization  of  a  person  which  has  the  same  or 
similar  management;  and/or  ownership  or  principal  employee  as  the  contractor. 

(B)  Charsins  Official.  Any  City  department  head  or  the  President  of  any  Board  or  Commission 
authorized  to  award  or  execute  a  contract  under  the  San  Francisco  Charter  or  the  Administrative 
Code,  the  Mayor,  the  Controller,  the  City  Administrator,  the  Director  of  Administrative  Services  or  tlie 
City  Attorney.  All  charsin^  officials  are  authorized  to  act  on  behalf  of  the  City  and  County  in 
prosecuting  any  administrative  debarment  proceeding  and  in  issuing  an  Order  of  Debarment  under  this 
Chapter. 

( C)  Contractor.  Any  individual  person  or  business  entity  who  submits  a  qualification  statement, 
proposal,  bid  or  quote  or  who  contracts  directly  or  indirectly  with  the  City  and  County  of  San 
Francisco  for  the  purpose  of  providing,  any  eoods  or  services  to  or  for  the  City  and  County  of  San 
Francisco  including  without  limitation  any  contractor,  subcontractor,  consultant,  subconsultant  or 
supplier  at  any  tier.  The  term  "contractor"  shall  include  any  responsible  managing  corporate  officer 
who  has  personal  involvement  and/or  responsibility  in  obtaining  a  contract  with  the  City  and  County  of 
San  Francisco  or  in  supervising  and/or  performing  the  work  prescribed  by  the  contract^ 

(D)  Debarment.  The  administrative  determination  against  a  potential  bidder,  or  contractor 
declaring  such  potential  bidder  or  contractor  irresponsible  and  disqualified  from  participating  in  the 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  2 
12/10/03 


competitive  process  for  contracts  with  the  City  and  County  of  San  Francisco  or  from  enterins  inio 


contracts,  with  the  City  and  County  of  San  Francisco  for  a  period  specified  in  the  debarment  order. 


SEC.  28.2.  DEB ARMEf^T AUTHORITY. 

Notwithstanding  any  other  provision  of  the  Administrative  Code,  any  char^in.i;  oilici(d  shall 
have  authority  to  issue  Orders  of  Dehamient  against  any  contractor  in  accordance  with  the  procedures 


set  forth  in  this  Chapter. 


SEC.  28.3.  GROUNDS  FOR  DEBARMENT. 

A  charffing  official  shall  issue  an  Order  of  Dehannent  for  any  cuniractor  whom  the  hearing 
officer,  based  on  evidence  presented,  finds  to  have  enciased  in  any  willful  misconduct  u  iih  respect  to 


any  City  bid,  request  for  qualifications,  request  for  proposals,  purchase  order  and/or  contract.  Such 


willful  misconduct  may  include,  but  need  not  be  limited  to  the  followiyig:  (a)  submission  of  false 


information  in  response  to  an  advertisement  or  invitation  for  bids  or  quotes,  a  rcijucst  for  ciualifications 


or  a  request  for  proposals;  (b)  failure  to  comply  with  the  terms  of  a  contract  or  with  provisions  of  this 


Administrative  Code;  (c)  a  pattern  and  practice  of  disregarding  or  repudiating  terms  or  conditions  of 


City  contracts,  including  without  limitation  repeated  unexcused  delays  and  poor  performance;  (d) 


failure  to  abide  by  any  ndes  and/or  regulations  adopted  pursuant  to  the  San  Francisco  Municipal 


Codes;  (e)  submission  of  false  claims  as  defined  in  this  Administrative  Code,  Chapter  6,  .Article  V;  (f)  a 


verdict,  judgment,  settlement,  stipulation  or  plea  agreement  establishing  the  contractor's  violation  of 


any  civil  or  criminal  law  against  any  government  entity  relevant  to  the  contractor's  ability  or  capacity 


honestly  to  perform  under  or  comply  with  the  terms  and  conditions  of  a  City  contract;  and/or  ( g  i 


collusion  in  obtaining  award  of  any  City  contract^  or  payment  or  approval  thereunder. 


SEC.  28.4.  INITIATING  THE  PROCEEDINGS:  COUNTS  .AND  ALLEGATIO\S. 
Any  charging  official  may  initiate  an  administrative  debannent  proceeding  by  issuini^  Counts 
and  Allegations.  A  charging  official  may  issue  Counts  and  Allegations  against  any  contractor  relating 


to  any  matter  consistent  with  the  foregoing  grounds  for  dehannent.  A  charging  official  may  issue 
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Counts  and  Allegations  regardless  whether  such  charging  official  awarded,  was  responsible  for  or  was 
involved  in  any  way  with  the  underlying  contract  or  circumstances  leading  to  the  Counts  and 
Allegations. 

The  charging  official  shall  append  to  the  Counts  and  Allegations  a  photocopy  of  this  Chapter  28 
of  the  Administrative  Code.  Failure  to  append  this  Chapter  28,  however,  shall  not  affect  the  force  or 
validity  of  the  Counts  and  Allegations. 

SEC.  28.5.  SERVICE  OF  THE  COUNTS  AND  ALLEGATIONS. 

The  charging  official  shall  serve  ike  Counts  and  Allegations  on  each  named  individual  person 
or  business  entity  in  a  manner  ensuring  confirmation  of  delivery.  For  example,  service  may  be 
achieved  by  United  States  Postal  Service  certified  mail,  return  receipt  requested  or  with  other  delivery 
confirtnation,  hand  delivery  (messenger  service)  or  other  commercial  delivery  sennce  that  provides 
written  confirmation  of  delivery. 

The  charging  official  shall  also  serve  the  Counts  and  Allegations  on  the  Controller  and  the  City 
Attorney. 

SEC.  28.6.  REQUEST  FOR  A  HEARING. 

Within  15  days  after  receipt  of  the  Counts  and  Allegations,  the  contractor  may  submit  a  written 
request  for  an  administrative  hearing.  The  contractor  may  make  such  request  through  counsel  or  other 
authorized  representative.  Any  such  request  shall  be  filed  with  the  Controller  and  copied  to  the 
charging  official. 

SEC.  28. 7.  FAILURE  TO  RESPOND  TO  THE  COUNTS  AND  ALLEGATIONS. 

Failure  of  the  contractor  to  submit  to  the  City  a  written  request  to  be  heard  within  the  time 
required  by  this  Chapter,  or  failure  of  the  contractor  or  the  contractor's  representative  to  appear  for  a 
requested  hearing  that  has  been  duly  noticed,  shall  be  deemed  admission  by  the  contractor  to  the 
Counts  and  Allegations.  In  accordance  with  the  procedures  set  forth  below,  the  charging  official  shall 
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present  evidence  in  support  of  the  debarment  to  the  appointed  hearing  officer  and  the  hearing  officer 
shall  make  a  determination  on  such  evidence. 

SEC.  28.8.  APPOINTMENT  OF  THE  HEARING  OFFICER. 

A  charsinsj  official  shall  request  either  the  Controller  or  the  Director  ofAdministraiive  Services 
to  appoint  a  hearing!  officer  for  any  debarment  proceeding.  If  either  the  Controller  or  the  Director  of 
Administrative  Services  is  tfie  charfjin^  official  then  he  or  she  shall  request  the  other  to  appoint  the 
hearing  officer.  Within  15  days  of  the  request,  the  Controller  or  the  Director  of  .Administrative 
Services  shall  appoint  a  hearing  officer  and  notify  the  contractor  and  the  charging  official  of  the 
appointment.  The  notice  of  appointment  shall  include  the  name  of  the  hearing  officer.  The  coniractor 
or  the  charging  official  may  object  to  the  appointed  hearing  officer  within  five  business  daxs  of  the 
notification.  If  the  Controller  or  the  Director  of  Administrative  Services,  at  his/lier  sole  discretion, 
appoints  a  new  hearing  officer,  then  he/she  shall  notify  the  contractor  atul  the  chargim:  official  as  soon 
as  practicable  but  not  more  than  15  days  after  receipt  of  the  objection. 

SEC.  28.9.  PRE- HEARING  PROCEDURE. 

Within  15  calendar  days  of  his/her  appointment,  the  hearing  officer  shall  notify  each  contractor 
named  in  the  Counts  and  Allegations  and  the  charging  department  of  the  scheduled  hearing  date.  The 
hearing  date  shall  be  set  at  the  hearing  officer's  sole  discretion,  except  the  hearing  must  commence 
within  120  days  of  the  date  the  charging  official  semed  the  Counts  and  Allegations.  Vie  hearing 
officer  may  extend  the  120-day  period  only  upon  good  cause  shown;  proceeding  as  expeditiouslx  as 
possible  is  in  the  public's  best  interests. 

Discovery  pursuant  to  the  California  Code  of  Civil  Procedure  is  not  applicable  to  this 
administrative  debarment  procedure. 

The  hearing  officer  may,  in  his/her  sole  discretion,  direct  any  named  contractor  and  the 
charging  official  to  submit  in  advance  of  the  hearing,  statements.  Ici^al  analyses,  lists  of  witnesses, 
exhibits,  documents  or  any  other  information  the  hearing  officer  deems  pertinent  to  the  determination 
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of  willful  misconduct.  The  hearing  officer  may  request  the  respective  parties  to  submit  rebuttals  to  such 
information.  The  hearing  officer  may  limit  the  length,  scope  or  content  of  any  such  statement,  analysis, 
list,  rebuttal,  document,  or  other  requested  information.  The  hearing  officer  shall  set  firm  due  dates  for 
all  written  presentations. 

If  the  hearing  officer  detennines,  with  the  written  agreement  of  each  named  contractor  and  the 
charging  official,  that  the  hearing  shall  be  by  written  presentation,  all  final  writings  shall  be  due  no 
later  than  120  days  of  the  date  the  charging  official  served  the  Counts  and  Allegations. 

SEC.  28.10.  HEARINGS  AND  DETERMINATIONS. 

Hearings  may  occur  in  person  or  in  writing,  as  set  forth  in  the  foregoing  section  28.09.  If  the 
hearing  is  to  occur  in  person,  the  hearing  officer  shall  specify  the  time  and  place  for  the  charging 
official  to  present  the  case  and  for  the  contractor  to  rebut  the  charges.  The  hearing  officer  may,  in 
his/her  sole  discretion,  allow  offers  of  proof,  set  time  limitations  and  limit  the  scope  of  evidence 
presented  based  on  relevancy.  Each  side  shall  be  entitled  to  call  witnesses,  and  the  hearing  officer  may 
allow  cross-examination  of  witnesses.  The  hearing  officer  may  ask  questions  of  any  party  for  the 
purpose  of  reaching  a  determination. 

The  hearing  officer  shall  consider  the  evidence  submitted  by  the  charging  department  and  the 
contractor.  Within  15  days  of  the  hearing,  or  of  the  date  final  written  presentations  are  due,  the 
hearing  officer  shall  issue  his/her  Findings  and  Recommendation.  The  hearing  officer  shall  serve  the 
Findings  and  Recommendaticm  on  the  charging  official,  the  named  contractor(s),  and/or  their 
respective  counsels  or  authorized  representatives,  and  shall  submit  the  same  to  the  Controller. 

If  the  hearing  officer  finds  that  the  named  contractor  has  committed  willful  misconduct  as 
described  in  the  foregoing  section  28.3  and  recommends  a  term  of  debarment,  the  charging  official 
shall  issue  an  Order  of  Debarment  consistent  with  the  hearing  officer's  recommendation.  The  charging 
official  shall  serve  the  Order  on  each  named  contractor,  hisAier/their  counsel  or  authorized 
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representative,  if  any,  the  City  Attorney,  and  the  Controller.  An  Order  of  Debarment  under  this 
Chapter  shall  be  the  final  administrative  detennination  by  the  City  in  the  matter. 

SEC.  28.12.  TERM  AND  EFFECT  OF  ADMlNlSTRjMlVE  DEBARMENi:  VIOLMION  OF 
ORDER. 

An  Order  of  Debarment  shall  provide  for  a  term  of  debarment  not  to  exceed  five  years  from  the 
date  of  the  Order.  The  Order  shall  prohibit  any  named  contractor  and  the  contractor's  affiliates  from 
participating  in  any  contract  at  any  tier,  directly  or  indirectly,  with  or  for  the  City  and  County:  an\ 
contractor  and  the  contractor's  affiliates  named  in  an  Order  of  Debarment  shall  be  deemed 
irresponsible  and  disqualified  for  the  purposes  of  all  City  and  County  contracts.  Upon  such  Order,  any 
department  head,  hoard  or  commission  may  cancel  any  existing  contract  with  a  debarred  contractor  or 
direct  the  cancellation  of  an  existing  subcontract  to  which  a  debarred  contractor  is  a  partx.  In  the 
event  of  such  cancellation,  no  recovery  shall  be  had  on  th-at  contract  h\  the  debarred  party  other  than 
for  work  satisfactorily  completed  as  of  the  date  of  cancellation. 

Administrative  Debarment  shall  neither  exclude  nor  preclude  any  other  administrative  or  legal 
action  taken  by  the  City  and  County. 

Violation  of  an  Order  of  Debarment,  such  as  by  submission  of  a  proposal,  bid  or  sub-hid  during 
the  debarment  period,  may  be  considered  a  false  claim  as  provided  in  this  Administrative  Code  and  the 
California  Government  Code. 

SEC.  28.13.  PUBEICATION  AND  REPORTS  OF  DEBARMENT. 

Any  Order  of  Debarment  issued  under  this  Chapter  shall  be  a  public  record.  The  Controller 
sliall  maintain  and  publish  on  the  City's  Internet  website  a  current  list  of  contractors  subject  to  Orders 
of  Debarment  and  the  expiration  dates  for  the  respective  debarment  lenns.  The  Controller  shall  submit 
a  semi-annual  report  to  the  Clerk  of  the  Board  of  Supervisors  that  includes  {a)  the  contractors  then 
subject  to  Orders  of  Debarment  and  the  expiration  dates  for  the  respective  debannent  terms:  {b}  the 
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status  of  any  pending  debarment  matters:  and  (c)  any  Orders  of  Debarment  received  by  the  Controller 
since  the  date  of  the  last  report. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
sections  6.80  and  6.82  as  follows: 

SEC.  6.80.  VIOLATIONS  AND  FALSE  CLAIMS;  DEBARMENT  AND  MONETARY 

PENALTIES. 

Any  contractor,  subcontractor,  supplier,  consultant  or  subconsultant*  who  fails  to 
comply  with  the  terms  of  its  contract  with  the  City  and  County;  or  who  violates  any  provision  of 
Administrative  Code  Chapter  6;  or  who  fails  to  abide  by  any  rules  and/or  regulations  adopted 
pursuant  to  Administrative  Code  Chapter  6;  or  who  submits  false  claims;  or  who  has  violated 
against  any  government  entity  a  civil  or  criminal  law  relevant  to  its  ability  to  perform  under  or 
comply  with  the  terms  and  conditions  of  it^a  contract  with  the  City  and  County,  may  be 
declared  an  irresponsible  bidder  or  an  unqualified  consultant  and  debarred  according  to  the 
procedures  set  forth  hei&win  Chapter  28  of  this  Administrative  Code.  Additionally,  any  contractor, 
subcontractor,  supplier,  consultant  or  subconsultant  who  submits  a  false  claim  to  the  City  and 
County  may  also  be  subject  to  monetary  penalties,  investigation  and  prosecution  as  described 
below. 

In  the  event  that  such  a  violation  of  this  Chapter,  including  the  submission  of  one  or 
more  false  claims,  comes  to  the  attention  of  a  board  or  commission  or  department  head 
responsible  for  public  work,  the  department  head  must  investigate  the  matter.  The 
department  head  must  report  the  findings  of  any  such  investigation  by  letter  to  the  Board  of 
Supervisors  within  30  days  of  the  completion  of  the  investigation.  The  investigation  letter  to 
the  Board  of  Supervisors  must  state  the  name  of  the  contractor,  subcontractor,  supplier, 
consultant  or  subconsultant;  the  nature  of  the  violation;  the  results  of  the  investigation;  and  the 
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department  head's  plan  for  addressing  the  violation,  if  any.  A  hearing  shall  also  be  called  m 
the  Audit  Committee  of  the  Board  of  Supen/isors  to  report  on  this  investigation. 
SEC.  6.82.  PROCEDURES  FOR  ADMINISTRATIVE  DEBARMENT. 

Notwithstanding  and  not  exclusive  or  preclusive  of  any  pending  or  contemplated  legal 
action,  the  Mayor,  board  or  commission  or  dcpartmeni  head  rc'.hponaihlc  for  the  public  work  may  bring 
charRor,  against  a  any  contractor,  subcontractor,  supplier,  consultant  or  subconsultant  directly  or 
indirectly  subject  to  the  provisions  of  this  Chapter  may  be  determined  irresponsible  and  disqualified 
from  contracting^  with  the  City  and  County  of  San  Francisco  in  accordance  with  the  provisions  of 
Chapter  28  of  this  Administrative  Code.for  violation  of  a  contract,  for  violation  of  Chafnvr  6,  for 
violating  against  any  government  entity  a  civil  or  criminal  law  relevant  to  its  ability  to  perfonn  work 
for  the  City  and  County,  for  submitting  a  false  claim  or  for  engaging  in  collusion.  The  department 
head,  upon  approval  of  the  Mayor  or  the  hoard  or  commission  concerned,  as  appropriate  to  the 
department,  shall  give  written  notice  to  the  contractor,  subcontractor,  supplier,  con.<iultant  or 
subconsultant  of  the  charges  and  of  all  evidence  supporting  such  charges.  The  contractor, 
subcontractor,  supplier,  consultant  or  subconsultant,  and/or  his  or  her  attorney  or  other  authorised 
representative  shall  be  entitled  to -offer  rebuttal  evidence  and  any  other  evidence  in  support  of  his  of 
her  position.  TJie  department  head  or  the  board  or  commission-,  as  appropriate  to  the  department,  sfiall 
conduct  a  hearing  where  the  charges  and  all  evidence  shall  be  presented.  In  the  alloniative,  such 
departmorit  head,  board  or  commission  may  appoint  a  hearing  officer  to  conduct  such  a  hearing  and 
make  written  findings  of  fact  to  he  submitted  to  the  department  head,  board  or  commission.  For 
departments  under  the  Mayor,  the  department  head  shall  then  render  a  final  written  decision.  For 
departments  under  boards  or  commissions,  the  commission  president  or  his  or  her  (jesignee  shall 
render  a  written  decision  which  shall  become  final  upon  adoption  by  resolution  of  the  hoard  or 
commission  concerned. 
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Any  final  written  decision  by  a  department  head,  board  or  commission  that  includes  a 
ictcrmination  of  nonrcsponsibility  or  disqualification  s^iall  provide  for  a  term  of  debarment.  A 
contractor,  subcontractor,  supplier,  consultant  or  subconsultant  (or  any  other  entity  yvith  substantially 
iie  same  officers,  directors,  owners  or  principals)  may  be  debarred  for  a  period  of  up  to  five  years.' 
During  such  debarment  period,  the  contractor,  subcontractor,  supplier,  consultant  or  subconsultant 
'shall  not  be  permitted  to  act  as  a  contractor  or  consultant  at  any  tier,  directly  or  indirectly,  for  any 
oublic  work  or  improvement  for  the  City  and  County. 

Upon  a  written  determination  of  nonrcsponsibility  or  disqualification,  any  department  head, 
board  or  commission  may  cancel  any  contract  with  the  nonresponsible  or  disqualified  contractor  or 

nsultant  or  direct  the  cancellation  of  the  subcontract  or  suJyconsultancy.  In  the  event  of  such 
cancellation,  no  recovery  shall  be  had  on  that  contract  by  the  contractor,  subcontractor,  consultant  or 
subconsultant. 

Following  any  decision  finding  a  contractor,  subcontractor,  supplier,  consultant  or 
ubconsultant  nonresponsible,  the  department  head,  board  or  commission  wke-  made  the  finding  of 
nonrcsponsibility  retains  authority  to  modify  the  decision. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


SHERYL  L.  BREGMA! 
Deputy  City  Attorney 
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the  adoption  of  the  new  Chapter  28. 
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FILE  NO.  031701 


ORDINANCE  NO.  f^O^ 


[Distribution  of  literature  by  a  residential  tenant  in  a  building  to  other  tenants  in  the  building, 
regarding  matters  of  common  interest  or  concern  to  the  tenancies.] 

Ordinance  adding  Administrative  Code  Cliapter  49A  "Residential  Tenant 
Communications"  regarding  a  residential  tenant's  permissible  use  of  common  areas  to 
distribute  literature  to  other  tenants  in  the  building,  including  literature  distributed  on 
behalf  of  a  tenants'  association  or  other  tenants'  organization,  where  the  literature 
relates  to  issues  of  common  interest  or  concern  to  the  building's  tenancies; 
distribution  may  include  placement  of  literature  on  or  in  front  of  tenant  doors,  with  the 
distributor's  name/address/telephone  number  plainly  included  for  any  tenant  to  opt  out 
of  future  doorway  distributions;  and,  the  landlord  may  establish  other  reasonable 
requirements  as  to  the  time,  place,  manner,  and  volume,  of  such  literature  distribution. 

Note:  Additions  are  sinsle-underline  italics  Times  .\'e\v  Roman  font; 

deletions  are  stnkcihnmi;h  italics  Time''  .Wu  Roman  U»u. 
Board  amendment  additions  are  double  underlined  Arial  font; 
Board  amendment  deletions  are  ctrikothrough  Arial  font. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  49A  "Residential  Tenant  Communications,"  to  read  as  follows: 

Section  49A.1.  The  Board  of  Supervisors  finds  that,  particularly  with  the  larije  proportion  of 
rental  units  in  the  City  and  County  of  San  Francisco,  sood  communications  oniony  tenants  and 
between  tenants  and  landlords  about  these  tenancies  is  important  to  the  on^oini^  vitality  of  the 
community.  This  Ordinafice  is  intended  to  encourage  and  respect  those  communicative  channels. 
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Section  49A.2.  A  landlord  may  not  prohibit  a  tenant  who  resides  in  a  huildins  from  usins 
common  areas  in  that  buildins  to  distribute  literature  to  other  buildins  tenants,  including  literature 
distributed  on  behalf  of  a  tenants'  association  or  other  tenants'  organization,  where  the  literature 
relates  to  issues  of  common  interest  or  concern  to  the  building's  tenancies. 

(a)  Distribution  may  include  hanging  or  otherwise  placing  literature  on  the  door  of  tenant 
units,  or  where  that  is  not  possible  as  a  practical  matter  then  the  literature  may  be  placed  on  the  floor 
in  front  of  tenant  units.  Such  literature  placed  on  or  in  front  of  the  door  of  a  tenant  unit  must  plainly 
include  the  name  and  telephone  number  and  address  of  a  distributor  that  the  affected  tenant  may 
contact  to  opt  out  of  future  doorway  distributions  of  such  literature. 

(b)  The  landlord  may  establish  other  reasormble  requirements  as  to  the  time,  place,  manner, 
and  volume,  of  such  literature  distribution,  including  a  limitation  of  distribution  under  this  Chapter  to 
no  more  than  once  per  calendar  Quarter. 

Section  49A.3. 

(a)  The  provisions  of  this  Chapter  49 A  are  not  applicable  to  purely  commercial  literature  that 
is  not  directly  related  to  the  building  tenancies. 

(b)  The  provisions  of  this  Chapter  49 A  shall  not  be  read  to  limit  or  replace  residential  tenant  or 
landlord  rights  or  remedies  found  in  other  ordinances,  or  in  statutes  or  Constitutions. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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a  residential  tenant's  permissible  use  of  common  areas  to  distribute  literature  to  other  tenants  n  the 
building,  including  literature  distributed  on  behalf  of  a  tenants'  association  or  other  tenants" 
organization,  vjhere  the  literature  relates  to  issues  of  common  interest  or  concern  to  the  building's 
tenancies;  distribution  may  include  placement  of  literature  on  or  in  front  of  tenant  doors,  with  the 
distributor's  name/address/telephone  number  plainly  included  for  any  tenant  to  opt  out  of  future 
doorway  distributions;  and,  the  landlord  may  establish  other  reasonable  requirements  as  to  the  time, 
place,  manner,  and  volume,  of  such  literature  distribution. 
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FILE  NO.  031832 


ORDINANCE  NO.  fn  -O^ 


[Ordinance  to  Designate  2926-2948  16"^  Street,  the  Labor  Temple/Redstone  Building.  As  a 
Landmark  Under  Planning  Code  Article  10.] 

Ordinance  Designating  2926-2948  16^*^  Street,  the  Labor  Temple/Redstone  Building,  As 
Landmark  No.  238  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The  Planning 
Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings: 

The  Board  of  Supervisors  hereby  finds  that  2926-2948  16'^  Street,  the  Labor  Temple  / 
Redstone  Building,  Lot  14  in  Assessors  Block  3553,  has  a  special  character  and  special 
historical,  architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  1 0  of 
the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  2926-2948 
16'^  Street,  the  Labor  Temple  /  Redstone  Building,  is  hereby  designated  as  Landmark  No. 
238.  This  designation  has  been  fully  approved  by  Resolution  No.  563  of  the  Landmarks 
Preservation  Advisory  Board  and  Resolution  No.  16638  of  the  Planning  Commission,  v;hich 
Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  under  File  No.  031832 
and  which  Resolutions  are  incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 

(b)  Priority  Policy  Findings. 

Pursuant  to  Section  101 .1  of  the  Planning  Code,  the  Board  of  Supenyisors  makes  the 
following  findings: 
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(1)     The  designation  is  in  conformity  with  the  Priority  Policies  of  Planning  Code 

October  29,  2003 

Section  101 .1  and  with  the  General  Plan  as  set  forth  in  the  letter  dated  from  the 

Director  of  Planning.  Such  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  03L832 
(c)      Required  Data: 

(1 )  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
footprint  of  2926-2948  16*^  Street,  the  Labor  Temple  /  Redstone  Building,  located  at  the 
northeast  corner  of  16'^  Street  and  Capp  Street. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described 
and  shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation 
Advisory  Board  on  May  7,  2003  and  other  supporting  materials  contained  in  Planning 
Department  Docket  No.  2003.0449L.  In  brief,  the  National  Register  characteristics  of  the 
landmark  which  justify  its  designation  are  as  follows: 

(a)  Its  association  with  events  that  have  made  a  significant  contribution  to  the  broad 
patterns  of  our  history  (National  Register  Criterion  A);  in  the  case  of  the  Labor  Temple  / 
Redstone  Building,  its  association  with  historic  labor  events  of  San  Francisco,  particularly  the 
events  of  the  1934  San  Francisco  General  Strike. 

(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2003.0449L, 
which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth,  in  brief,  the 
description  of  the  particular  features  that  should  be  preserved  are  as  follows: 

(a)     The  exterior  architectural  features,  composition  and  materials,  particularly  the 
red  brick  masonry,  concrete  cornice,  the  round  arch  tops  with  plaster  keystone  of  the  third 
floor  windows  and  the  decorative  medallions  between  pairs  of  third  floor  windows  on  the 
primary  fagades. 
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Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 


APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  PLAND^ING  COMMISSION 

/ 


By:  Mo-^idih^4^^^  By:  '.c^^  ^^ii^ 

^arah  Ellen  Owsowitz  ^  Lawrence  B,  Badiner 

Deputy  City  Attorney  Director  of  Planning 
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File  Number:       031832  Date  Passed: 

Ordinance  Designating  2926-2948  16th  Street,  the  Labor  Temple/Redstone  Building,  As  Landmark 
No.  238  pursuant  to  Article  10,  Sections  1004  and  1004.4  of  the  Planning  Code. 


December  16,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 

January  6, 2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 
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Printed  al  11:48  AM  on  1/7/04 


File  No.  031832  I  hereby  certify  that  the  forcKoiriK  Ordiriaruc 

was  FINALLY  PASSKl)  on  January  6,  HHU 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031855 


ORDINANCE  NO.  LLzjPJL 


Settlement  of  Lawsuit 

Ordinance  authorizing  the  settlement  of  lawsuit  filed  by  Poppie  Kouremetis 
against  the  City  and  County  of  San  Francisco  for  $95,000;  the  lawsuit  was  filed  on  May 
13,  2002,  in  San  Francisco  Superior  Court  and  was  removed  to  United  States  District 
Court,  Case  No.  C02-02980  MEJ,  entitled  Kouremetis  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Kouremetis  v.  City  and  County  of  San  Francisco,  et  a!.",  United  States  District  Court  for  the 
Northern  District  of  California,  Case  No.  C02-02980  MEJ,  by  payment  of  S95,000.  The  sum 
shall  be  allocated  as  follows;  a)  $31 ,  439.70  for  back  wages;  and  b)  $53,560.30  for  general 
damages  for  personal  injury,  attorney's  fees  and  costs. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 
13,  2002,  and  removed  to  United  States  District  Court  for  the  Northern  District  of  California. 
Case  No.  C02-02980  MEJ.  The  following  parties  were  named  in  the  lawsuit:  Poppie 
Kouremetis,  plaintiff;  City  and  County  of  San  Francisco,  defendant. 
APPROVED  AS  TO  FORM:  RECOMMENDED:  / 
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Ordinance 


File  Number: 


031855 


Date  Passed: 


Ordinance  authorizing  the  settlement  of  lawsuit  filed  by  Poppie  Kouremetis  against  the  City  and 
County  of  San  Francisco  for  $95,000;  the  lawsuit  was  filed  on  May  13,  2002,  in  San  Francisco 
Superior  Court  and  was  rennoved  to  United  States  District  Court,  Case  No.  C02-02980  MEJ,  entitled 
Kouremetis  v.  City  and  County  of  San  Francisco,  et  al. 


December  16,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  11:48  AM  on  1/7/04 


File  No.  03 1855  I  hereby  certify  that  the  foregoing  Ordinance 

was  FFNAI.LY  PASSED  on  January  6.  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 
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ORDINANCE  NO. 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Municipal  Executives  Association  (Police)  to 
be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  fvlemorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal 
Executives  Association  (Police)  to  be  effective  July  1 ,  2003  througfi  June  30,  2005. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.      031873  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Chief  Labor  Attorney 


MAYOR  WILLIE  L  BROWN,  JR. 
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File  Number:       031873  Date  Passed: 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  Municipal  Executives  Association  (Police)  to  be  effective  July  1 , 
2003  through  June  30,  2005. 


December  16,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  11:48  AM  on  1/7/04 


File  No.  031873  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Januan  6,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO._ 


031874 


ORDINANCE  NO. 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Municipal  Executives  Association  (Fire)  to  be 
effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal 
Executives  Association  (Fire)  to  be  effective  July  1 ,  2003  through  June  30,  2005. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.      031874  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Chief  Labor  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR. 
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File  Number:       031874  Date  Passed: 

Ordinance  adopting  and  Implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  Municipal  Executives  Association  (Fire)  to  be  effective  July  1,  2003 
through  June  30,  2005. 


December  16,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 
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Printed  at  11:48  AM  on  1/7/04 


File  No.  031874  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  6,  2004 
by  the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  Francisco. 
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FILE  NO.  031912 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Leo  Rivkin  against  the  City  and 
County  of  San  Francisco  for  $110,000;  the  lawsuit  was  filed  on  February  22.  2001  in  San 
Francisco  Superior  Court,  Case  No.  319-085;  entitled  Leo  Rivkin.  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Leo 

Rivkin.  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  319-085  by  the  payment  of  $11 0,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  22,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Leo  Rivkin  and 

Galina  Rivkin,  plaintiffs.  City  and  County  of  San  Francisco  and  Michael  Hemlock,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE 


Controller 
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CEUZApETH  GOLDSTEIN 
j^eneral  Manager 

APPROVED; 


Secretary 
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File  Number:      031912  Date  Passed: 

Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Leo  Rivkin  against  the  City  and  County  of  San 
Francisco  for  $1 10,000;  the  lawsuit  was  filed  on  February  22,  2001  in  San  Francisco  Superior  Court, 
Case  No.  319-085;  entitled  Leo  Rivkin,  et  al..  v.  City  and  County  of  San  Francisco,  et  al. 


December  16,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  11:48  AM  on  1/7/04 


File  No.  031912  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Januar>  6,  2004 
by  the  Board  of  Supervisors  oftlie  Cit)  and 
County  of  San  Francisco. 
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ORDINANCE  NO.  


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Janet  Prieto  against  the  City 
and  County  of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  January  2.  2002  in 
the  San  Francisco  Superior  Court,  Case  No.  403048;  entitled  Janet  V.  Prieto  v.  City  and 
County  of  San  Francisco,  et  al. 


f      LjfsiDA  M.  ROSS 
/Chief  Labor  Deputy 

FUNDS  AVAILABLE: 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Janet  V. 

Prieto  V.  City  and  County  of  San  Francisco,  et  a!.".  San  Francisco  Superior  Court,  Court  No. 

403048  by  the  payment  of  $85,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  2,  2002.  Individual  defendants  were  named,  but  have  subsequently  been  dismissed. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


OFFICE  OF  THE  DISTRICT  ATTORNEY 

TERENCE  HALLINAN 
District  Attorney 


■EDWARD  HARRir^TON 
Controller 
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File  Number:       031913  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Janet  Prieto  against  the  City  and  County  of 
San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  January  2,  2002  in  the  San  Francisco  Superior 
Court,  Case  No.  403048;  entitled  Janet  V.  Prieto  v.  City  and  County  of  San  Francisco,  et  al. 


December  16,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 


CUy  and  County  of  San  Francisco 
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Printed  at  11:48  AM  on  1/7/04 
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was  FINALLY  PASSED  on  Junuar\  h.  nm 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


031965 


ORDINANCE  NO. 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  2003-2005  Memorandum  of  Understanding 
between  the  H-1  Fire  Rescue  Paramedics,  Service  Employees  International  Union. 
Local  790  and  the  City  and  County  of  San  Francisco,  to  be  effective  July  1 .  2003 
through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  provisions  the 
2003-2005  Memorandum  of  Understanding  between  the  H-1  Fire  Rescue  Paramedics, 
Service  Employees  International  Union,  Local  790  and  the  City  and  County  of  San  Francisco, 
to  be  effective  July  1,  2003  through  June  30,  2005. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.      031965  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR. 
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San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       031965  Date  Passed: 

Ordinance  adopting  and  implementing  the  2003-2005  Memorandum  of  Understanding  between  the  H- 
1  Fire  Rescue  Paramedics,  Service  Employees  International  Union,  Local  790  and  the  City  and 
County  of  San  Francisco,  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


December  16,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Excused:  1  -  Newsom 

January  6,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Daly 
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Printed  at  11:48  AM  on  1/7/04 


File  No.  03 1965  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSKD  on  Januar)  6,  2(J(>4 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  031871 


ORDINANCE  NO. 


[Appropriate  Zygmunt  Arendt  Fund  for  the  Purchase  and  Renovation  of  Property  Located  at 
850  Broderick  Street.] 


Ordinance  appropriating  $3,800,000  of  Zygmunt  Arendt  funding  for  building  purchase 
and  renovation  of  property  located  at  850  Broderick  Street.  Detail  includes  $3,120,000 
for  purchasing  and  closing  costs  of  the  property  and  $680,000  for  renovation  and 
maintenance  for  the  Department  of  Human  Services  for  Fiscal  Year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  re-appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

7E-GIF-GIF 
Gift  Fund 

Funding  Sources 

750-78101 

(45ADARENDT) 

SSAREN 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DHS 

Department  of  Human 
Sen/ices 

Arendt  Estate  Gift 


Total  7E-GIF-GIF 


Amount 


Debit 

Program 
CGI 

Office  of 
Accounting 


Credit 


$3,800,000 


33.800,000 
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Department 
And  Number 

Fund 

7E-GIF-GIF 
General  Fund 

Funding  Uses 

067-0671 1 

(45ADARENDT) 

SSAREN 

06F-06000 

(45ADARENDT) 

SSAREN 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DHS  CGI 
Department  of  Human       Office  of 
Services  Accounting 

Buildings  Structural 
Improv  -  Direct  Purcliase 

Facilities  Maintenance 


Amount 


Credit 


$3,120,000 


$680,000 


Total 


$3,800,000 


$3,800,000 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^-M^   

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 


By: 


^  / 


DEPARTMENT  OF  HUMAN  SERVICES 


By: 


Trent  Rhorer,  Director 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031871 


Date  Passed: 


Ordinance  appropriating  $3,800,000  of  Zygmunt  Arendt  funding  for  building  purcliase  and  renovation 
of  property  located  at  850  Broderick  Street.  Detail  includes  $3,120,000  for  purchasing  and  closing 
costs  of  the  property  and  $680,000  for  renovation  and  maintenance  for  the  Department  of  Human 
Services  for  Fiscal  Year  2003-04. 


January  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  at  10:^H  A  M  on  l/2Sm 
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County  of  San  FrancLsco. 
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As   Amended    in  Board 
1/27/04 


ORDINANCE  NO.     /<?  '0^ 


FILE  NO.  031989 


[Transfer  of  City-Owned  Property  -  Public  Notice.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  23.7  to 
require  public  notice  before  the  Board  of  Supervisors  may  approve  the  sale,  transfer, 
or  other  conveyance  of  City-ov^ned  property. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  23.7,  to  read  as  follows: 

SEC.  23.7.  PUBLIC  NOTICE  REQUIRED  PRIOR  TO  BOAIW  OF  SUPERVISORS ' 
APPROVAL  OF  A  SALE,  TRANSFER.  OR  OTHER  CONVEYANCE  OF  CITY-OWNED  PROPERTY 

Not  less  than  10  days  prior  to  action  b\  the  Board  of  Snpemsors  approviivj  a  sale  iransfc  or 
other  conveyance  of  fee  title  to  City-owned  propertw  includin^i  hut  not  iiwiied  in  approval  oi  a 
conveyance  as  part  of  the  settlement  of  litigation,  the  Clerk  of  the  Beard  shall  yv^rk_  v^t_h_C[tY 
departments  to  make  certain  that  the  department  havirig  jurisdiction  of  the  City-owned 
property  shall  cause  notice  of  the  proposed  action  to  be  giy^'n  us  follow  s: 

(a)  Notice  shall  be  posted  on  the  site  of  the  prcpcn\  to  he  comexcd  '  "the  1.  ranstcr  Sitr"  i  in 
accordance  with  the  requirements  established  by  the  Zoning  Administrator  under  Fl(mnin\:  Code 
Sections  311  and  312. 

(b)  Written  notice  describing  the  proposed  action  shall  be  mailed  to  all  owners  and,  to  the 
extent  practicable,  occupants  of  properties  within  150  feet  of  the  Transfer  Site  w  ihe  same  Asses'^or  s 
Block  and  on  the  block  face  across  from  the  Transfer  Site.  Wlien  the  Transfer  Sue  is  a  corner  lot,  the 
notification  area  shall  further  include  all  propert:  on  both  block  faces  across  from,  tiie  Transfer  Site, 


Note: 
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and  the  comer  property  dia2onallv  across  the  street.  The  latest  City-wide  Assessor's  roll  for  names 
and  addresses  of  owners  shall  be  used  for  such  notice. 

(c)       Written  notice  describing  the  proposed  action  shall  also  be  mailed  to  persons  or 
organizations  that  have  indicated  an  interest  in  the  Transfer  Site  or  its  area  by  including  their  names 
on  a  list  maintained  by  the  Planning  Department. 

This  notice  requirement  shall  not  apply  to  a  transfer  of  jurisdiction  between  one  Citv 
aoencv  or  department  and  another  City  agency  or  department. 

Failure  to  comply  with  these  notice  requirements  shall  not  invalidate  conveyance  of 
such  property. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 


Supervisors  Dufty  and  Ma 
BOARD  OF  SUPERVISORS 


Page  2 
1/28/2004 


City  and  County  of  San  Francisco 


Tails 


1  Df  CailUM  B  Goodkn  PUcc 
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Ciiy  Hall 


Ordinance 


File  Number: 


031989 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  23.7  to  require  public 
notice  before  the  Board  of  Supervisors  may  approve  the  sale,  transfer,  or  other  conveyance  of  City- 
owned  property. 


January  13,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell.  McCioldrick. 
Peskin,  Sandoval 

January  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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File  No.  03 1989  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  27,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FiLE  NO.  031771 


ORDINANCE  NO.  J - o4 


[Zoning  Map  Amendment.] 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  to  change  the  use  classification,  special  use 
district  classification  and  the  height  and  bulk  designation  of  the  property  zoned  P 
(Public)  and  bounded  by  Spear  Street,  Harrison  Street,  Beale  Street  and  Folsom  Street 
(excepting  the  southern  portion  of  Block  3746),  and  adopting  findings. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 
The  Board  of  Supervisors  has  reviewed  and  considered  the  information  in  the  Final 
Environmental  Impact  Reports  for  the  300  Spear  Project  and  the  201  Folsonn  Project  (both 
dated  June  19,  2003),  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  Nos.    031631      and    031627  ,  regarding  the  proposed  Zoning  Map  changes. 

The  Board  hereby  adopts  and  incorporates  herein  by  reference  as  though  fully  set  forth  the 
findings  adopted  by  the  Planning  Commission  in  Resolution  No.  16645,  including  the 
California  Environmental  Quality  Act  ("CEQA")  and  the  findings  that  overriding  considerations 
warrant  approval  of  the  rezoning  despite  the  determination  of  the  FEIRs  that  the  rezoning 
project  may  result  in  significant  environmental  impacts.  For  purposes  of  this  action,  this  Board 
also  adopts  the  CEQA  mitigation  monitoring  and  reporting  programs,  set  forth  in  Planning 
Commission  Motion  Nos.  16647  and  16648,  as  its  own  and  this  Board  finds  that  the  mitigation 
measures  cited  therein  are  within  the  jurisdiction  of  the  City  agencies  identified  therein  and 
such  measures  have  been,  can  and  should  be  adopted  and  implemented  by  such  othe-- 
agencies.   — 
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B.  On  September  23,  2003,  Sue  C.  Hestor,  on  behalf  of  the  Rincon  Hill  Residents 
Association  and  Baycrest  Towers  Residential  Association,  appealed  the  Planning 
Comnnission's  FEIR  certifications  for  the  projects  located  at  201  Folsom  and  300  Spear  to  the 
Board  of  Supervisors,  such  certifications  being  set  forth  in  Planning  Commission  Motion  Nos. 

November    18,  2003 

16642  and  16643.  Thereafter,  on  this  Board  held  a  duly  noticed  public 

hearing  to  consider  the  appeals  of  the  FEIR  certifications.  After  reviewing  the  FEIRs  and 
hearing  the  testimony  and  public  comment,  the  Board  affirmed  the  decision  of  the  Planning 
Commission  to  certify  the  FEIRs  in  compliance  with  CEQA,  the  State  CEQA  Guidelines,  and 
Chapter  31 ,  and  adopted  the  findings  contained  in  Planning  Commission  Motion  Nos.  16642 
and  16643,  pursuant  to  this  Board's  Motion  Nos.  M03-194  .  and  M03-195 

C.  The  proposed  zoning  map  amendments  are  consistent  with  the  City's  General 
Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  16645,  which  reasons  are  incorporated  herein  by  reference  as 
though  fully  set  forth.  A  copy  of  Resolution  No.  16645  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  03i77i 

D.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  map  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  16645,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  2.  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  change  in  property  use  classification  is  hereby  adopted  as  an  amendment  to 
Sectional  Map  1  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 
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Description  of  Property 

Use  District  to  be 
Superseded 

Use  District  Hereby  Approved 

The  property  generally 
bounded  by  Spear  Street, 
Harrison  Street,  Beale 
Street,  and  Folsom  Street 
(excluding  southern  one- 
half  of  Block  3746) 

P 

RC-4 

Section  3.  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  change  in  property  special  use  disthct  subdistrict  ciassification  Is  hereby  adopted  as 
an  amendment  to  Sectional  Map  1  and  ISU  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco: 


Description  of  Property 

Use  District  to  be 
Superseded 

Use  District  Hereby 
Approved 

The  property  generally 
bounded  by  Spear  Street, 
Harrison  Street,  Beale 
Street  and  Folsom  Street 
(excluding  southern  one- 
half  of  Block  3746  and  Lot  9 
of  Block  3745) 

Rincon  Hill  Special 
Use  District, 
Residential 
Subdistrict 

Rincon  Hill  Special  Use 
District, 

Residential/Commercial 
Subdistrict 

Section  4.  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  change  in  property  height  and  bulk  designation  is  hereby  adopted  as  an  amendment 
to  Sectional  Map  1H  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 
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Description  of  Property 


IHeiglit  and  Bulk 
Districts  to  be 
Superseded 


Height  and  Bulk  Districts 
Hereby  Approved 


The  property  generally 
bounded  by  Spear  Street, 
Harrison  Street,  Beale 


200 -R 
150 -R 
105-  R 


400 -W 

300 -W  (Block  3745,  Lot  8) 


Street,  and  Folsom  Street 
(excluding  the  southern  half 
of  Block  3746  and  Block 
3745,  Lot  9) 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ELAINE  C.  WARREN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


031771 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  Zoning  Mao  of  the  City  and 
County  of  San  Francisco  to  change  the  use  classification,  special  use  district  classification  and  the 
height  and  bulk  designation  of  the  property  zoned  P  (Public)  and  bounded  by  Spear  Street,  Harrison 
Street,  Beale  Street  and  Folsom  Street  (excepting  the  southern  portion  of  Block  3746),  and  adopting 
findings. 


January  13,  2004  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
January  27,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier, 
Peskin,  Sandoval 
Noes:  1  -  Ammiano 


Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldnck. 


February  3,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldnck, 
Peskin,  Sandoval 
Noes:  1  -  Ammiano 


City  and  County  of  San  Francisco 


1 


Prtmtd  a:  i  r  rSt  on  14'04 


File  No.  03 177 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  3,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  031771 

City  and  County  of  San  Francisco  2  Printed  at  1 :57  PM  on  2/4/04 

Tails  Report 


1 

2 
3 
4 
5 
5 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  031772 


Anpeqcjrpjnt  of  the  Whole 
ORDINANCE  NO.  QC'O^ 


[Establishing  a  "Residential/Commercial  Subdistrict"  in  the  Rincon  Hill  area.] 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  amending  Section  249.1(a) 
to  reference  "Residential/Commercial  Subdistrict,"  add  Section  249.1(b)(8)  to  create  the 
"Residential/Commercial  Subdistrict"  generally  encompassing  most  of  the  property 
zoned  P  (Public)  and  bounded  by  Spear  Street,  Harrison  Street,  Beale  Street,  and 
Folsom  Street  (excepting  tlie  southern  portion  of  Block  3746  and  Lot  9  of  Block  3745), 
and  to  add  Section  249.1(e)  to  create  special  use,  density,  open  space,  parking,  street 
frontage,  site  coverage,  dwelling  unit  exposure,  height,  bulk  standards,  and  tovaer 
separation  standards,  for  the  "Residential/Commercial  Subdistrict";  adopting  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 
1.       The  San  Francisco  Planning  Department  publishes  an  annual  Housing  Inventory 
Report.  This  Report  provides  a  20-year  overview  of  the  City's  housing  production  trends, 
housing  units  approved  for  construction,  and  housing  units  completed.  Between  1990  and 
2000,  a  total  of  12,460  units  were  completed  and  1 ,540  units  were  demolished  or  lost  by 
alterations,  merger  of  units,  or  both,  resulting  in  a  net  gain  of  11 .173  units.  More  than  50°=  of 
the  new  units  constructed  are  located  in  the  City's  Downtown,  Western  Addition  and  South  of 
Market  districts. 


Note: 


Additions  are  single -underline  iialtcs  Times  Xcu  Rojuiui. 
deletions  are  strikcthyow^h  italics  Times  \vw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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2.  The  vacancy  rate  in  the  year  2000  was  2.50%  for  rental  units  and  0.80%  for  sale 
units.  While  the  vacancy  rate  has  risen  somewhat  in  the  current  recession,  a  return  to  tight 
vacancy  rates  is  anticipated  when  the  economy  improves. 

3.  The  Association  of  Bay  Area  Governments  ("ABAG")  has  determined  that  San 
Francisco's  share  of  the  regional  housing  need  for  1998  through  June  2006  is  20,374  units,  or 
2,717  units  per  year.  San  Francisco  would  need  a  total  production  rate  of  2,852  units  a  year 
through  June  2006  to  achieve  a  5%  vacancy  rate  over  the  City's  housing  need.  Of  the  20,374 
housing  units  required  to  meet  the  City's  housing  demand  between  1999  and  2006,  7,270 
units  are  needed  for  low-  or  very  low-income  households  or  families.  Tens  of  thousands  of 
additional  units  are  likely  to  be  needed  in  the  City  after  2006. 

4.  The  City's  General  Plan  calls  for  an  increase  in  the  production  of  new  housing. 
Objective  1  of  the  Residence  Element  states  that  it  is  the  objective  of  the  City  "to  provide  new 
housing,  especially  permanently  affordable  housing,  in  appropriate  locations  which  meets  the 
identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created  by 
employment  growth,"  Objective  2  of  the  Residence  Element  states  that  the  City  should 
"increase  the  supply  of  housing  without  overcrowding  or  adversely  affecting  the  prevailing 
character  of  existing  neighborhoods." 

5.  To  achieve  the  aforementioned  objectives,  Policy  2  of  Objective  2  "encourage[s] 
higher  residential  density  in  areas  adjacent  to  downtown,  in  underutilized  commercial  and 
industrial  areas  proposed  for  conversion  to  housing,  and  in  neighborhood  commercial  districts 
where  higher  density  will  not  have  harmful  effects,  especially  if  the  higher  density  provides  a 
significant  number  of  units  that  are  permanently  affordable  to  lower  income  households." 
Policy  3  of  Objective  2  allows  "flexibility  in  the  number  and  size  of  units  within  permitted 
volumes  of  larger  multi  unit  structures,  especially  if  the  flexibility  results  in  creation  of  a 
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significant  number  of  dwelling  units  that  are  permanently  affordable  to  lower  income 
households." 

6.  The  proposed  ordinance  will  increase  the  supply  of  housing  without 
overcrowding  or  adversely  affecting  the  prevailing  character  of  the  existing  neighborhood, 
consistent  with  Objective  2  of  the  Residence  Element.  The  proposed  ordinance  will  allow  for 
the  production  of  both  market-rate  and  affordable  rental  housing  units  and  is  consistent  with 
Objective  13,  policies  13-3  and  13-6  of  the  Residence  Element. 

7.  The  2000  Consolidated  Plan  for  July  1 ,  2000  -  June  30,  2005,  issued  by  the 
Mayor's  Office  of  Community  Development  and  the  Mayors  Office  of  Housing  establishes  that 
extreme  housing  pressures  face  San  Francisco,  including  in  regard  to  low-  and  lower-income 
residents. 

8.  Many  elements  constrain  housing  production  in  San  Francisco,  including 
affordable  housing.  San  Francisco  is  approximately  49  square  miles,  is  largely  built  out,  and 
its  geographical  location  at  the  northern  end  of  a  peninsula  inherently  prevents  substantial 
new  development.  There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities  located  on 
San  Francisco's  southern  border  are  also  dense  urban  areas.  Thus,  new  construction  of 
housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential  areas,  infill 
areas,  or  areas  with  increased  density. 

9.  The  City's  current  P  (Public)  zoning  district  in  the  Rincon  Hill  area  contains  large 
parcels  of  land  that  are  no  longer  under  governmental  ownership  or  use.  Inclusion  of  marl<et- 
rate  housing  on  these  parcels  that  is  linked  to  the  production  of  affordable  housing  units, 
either  on-site  or  elsewhere  in  San  Francisco,  furthers  the  policies  and  objectives  of  the  City's 
General  Plan  and  is  desirable. 

10.  Given  the  limited  availability  of  land  in  the  City,  an  increase  in  dwelling  unit 
density  is  necessary  to  meet  the  housing  needs  of  the  City's  families  and  householas.  With 
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appropriate  controls  and  in  appropriate  locations,  higher  density  and  height  for  residential  or 
residential/mixed-use  development  that  will  produce  affordable  housing  units  (either  on-site  or 
off-site)  may  be  achieved  without  affecting  the  livability  of  a  neighborhood,  especially  when 
the  new  housing  is  located  near  public  transit  and  employment  centers  such  as  the  Financial 
District. 

1 1 .     Allowing  an  increase  to  the  height  limit  that  will  increase  market-rate  units  and 
thus  assure  that  the  developers  build  additional  affordable  housing  either  on-site  or  off-site  will 
increase  both  the  City's  total  housing  supply  and  its  affordable  housing  supply,  and  would  be 
in  the  interest  of  the  public  health,  safety  and  welfare.  This  legislation  affords  a  substantial 
increase  in  the  height  limit,  from  105.  150  and  200  feet  up  to  400  feet.  The  sponsors  of  the 
proposed  projects  located  at  201  Folsom  Street  and  300  Soear  Street  ("Project  Sponsors'") 
have  offered  to  make  additional  housing  units  available  as  affordable  housing,  equal  to  17.5% 
of  the  total  number  of  units  if  the  affordable  housing  is  provided  on-site,  or  eoual  to  25%  of  the 
total  number  of  units  if  the  affordable  housing  is  provided  off-site.  This  affordable  housing 
represents  a  minimum  of  an  additional  5.5%  over  and  above  the  reouirements  of  the 
Inclusionarv  Affordable  Housing  Program.  Planning  Code  Sections  315  et  seq.  Because  the 
Project  Sponsors  offered  to  provide  additional  affordable  housing  and  are  requesting  a 
substantial  increase  in  height  limits,  the  Board  finds  that  the  situation  is  similar  to  the  densitv 
bonus  provisions  of  State  law.  The  situation  at  issue,  however,  is  unigue  and  the  Project 
Sponsors  and  Board  select  the  current  proposal  as  an  alternative  to  the  provisions  of  the 
State  densitv  bonus  provisions.  Here,  the  increase  in  allowable  height  is  at  least  100%.  The 
Board  determines  that  such  increase  is  appropriate  for  the  reasons  stated  in  these  findings  as 
well  as  the  provision  of  additional  affordable  housing.  Without  the  provision  of  additional 
affordable  housing,  the  Board  would  not  approve  the  rezoninq  with  this  large  a  height 
increase.  The  Board  finds  that  the  additional  affordable  housing  offered  is  significant  and  is  a 

Planning  Department 

BOARD  OF  SUPERVISORS  Page  4 

01/26/04 

N;\LANDUSBKSTACY\BOS\F0LSORD  DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


benefit  to  the  public.  The  Board  finds,  based  on  representations  from  the  Project  Sponsors, 
that  the  additional  affordable  units  are  economically  feasible  with  the  requested  height 
increases.  The  affordable  housing  offered  by  the  Project  Sponsors  will  meet  most  of  the 
requirements  of  Plannino  Code  Sections  315  et  sag,  including  being  affordable  for  a  minimum 
of  50  years,  being  affordable  to  households  at  or  below  100%  of  median  income  for  owned 
housing  and  60%  of  median  income  for  rental  housing,  meeting  certain  size  and  construction 
requirements,  and  being  subiect  to  the  enforcement  provisions  set  forth  in  Plannino  Code 
Sections  315  et  seo. 

12.  The  Planning  Department  has  undertaken  long-term  planning  efforts  in  the 
Rincon  Hill  area  with  extensive  public  participation.  This  effort  has  included  publication  of  the 
Transbay  2000  Plan  (which  also  addressed  Rincon  Hill);  numerous  meetings  of  the  Transbay 
Citizens  Advisory  Committee  (CAC),  which  also  addressed  Rincon  Hill,  and  numerous 
analyses  and  proposals  by  the  Planning  Department.  In  2001 ,  the  Planning  Department 
issued  a  Notice  of  Preparation  (NOP)  for  an  Environmental  Impact  Report  on  such  rezoning, 
describing  the  planned  changes.  The  proposed  text  amendments  are  consistent  with  that 
NOP. 

13.  With  budget  deficits  facing  the  City,  State  and  Federal  governnnents,  less  public 
funds  will  be  available  for  affordable  housing  and  social  service  programs.  The  affordable 
units  resulting  from  increased  density  in  the  Residential/Commercial  Subdistrict  will  not 
require  any  public  funds  subsidy  and  will  eliminate  the  lengthy  application  and  selection 
process  associated  with  affordable  housing  financed  in  whole  or  in  pan  by  public  'unding  and 
will  deliver  affordable  units  for  occupancy  in  a  shorter  period  of  time.  In  addition,  this  Boardjs 
approving  substantial  increases  in  height  limits  in  order  to  make  the  provision  of  additional 
affordable  housing  units  economically  feasible  for  the  Project  Sponsors.  The  Project 
Sponsors  have  offered  to  provide  affordable  housing  in  excess  of  that  required  bv  Planning 
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Code  Section  315  et  sea,  and  will  apply  the  provisions  of  Planning  Code  section  315  et  seq. 
to  all  of  the  affordable  housing  units,  except  with  respect  to  the  timing  provisions  for  anv  off- 
site  affordable  units  set  forth  in  Planning  Code  section  315.8(aV  Instead,  the  off-site 
affordable  units  will  be  completed  within  five  (5)  years  of  the  start  of  construction  of  the  market 
rate  units  located  at  201  Folsom  Street  and  300  Spear  Street. 

14.  On  July  24,  2003,  the  Planning  Commission  conducted  a  hearing  on  the 
proposed  Residential/Commercial  Subdistrict  legislation,  concurrent  with  the  Commission's 
consideration  of  the  proposed  amendments  to  the  Rincon  Hill  Area  Plan  and  the  Zoning  Map 
amendments  applicable  to  the  Residential/Commercial  Subdistrict.  At  the  Commission 
hearing,  the  Planning  Director  informed  the  Commission  that  the  proposed  Text,  Map,  and 
Rincon  Hill  Area  Plan  amendments  are  consistent  with  the  direction  of  the  long-term  planning 
effort  for  the  Rincon  Hill  area.  At  the  September  4,  2003,  hearing,  the  Planning  Commission 
adopted  a  resolution  recommending  approval  of  the  General  Plan  amendments  (to  the  Rincon 
Hill  Area  Plan)  and  the  Code  Text  amendment  and  the  Zoning  Map  amendments. 

15.  The  Board  of  Supervisors  has  reviewed  and  considered  the  information  in  the 
Final  Environmental  Impact  Reports  for  the  300  Spear  Project  and  the  201  Folsom  Project 
(both  dated  June  19,  2003),  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  Nos.  031627  and  031631,  regarding  the  proposed  Planning  Code 
amendments.  The  Board  hereby  adopts  and  incorporates  herein  by  reference  as  though  fully 
set  forth  the  California  Environmental  Quality  Act  ("CEQA")  findings  adopted  by  the  Planning 
Commission  in  Resolution  No.  16646  and  the  findings  in  that  same  motion  that  overriding 
considerations  warrant  approval  of  the  rezoning  despite  the  determination  of  the  FEIRs  that 
the  rezoning  project  may  result  in  significant  environmental  impacts.  For  purposes  of  this 
action,  this  Board  also  adopts  the  CEQA  mitigation  monitoring  and  reporting  programs,  set 
forth  in  Planning  Commission  Motion  Nos.  16647  and  16648,  as  its  own  and  this  Board  finds 
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that  the  mitigation  measures  cited  therein  are  within  the  jurisdiction  of  the  City  agencies 
identified  therein  and  such  measures  have  been,  can  and  should  be  adopted  and 
implemented  by  such  other  agencies. 

16.  On  September  23,  2003,  Sue  C.  Hestor,  on  behalf  of  the  Rmcon  Hill  Residents 
Association  and  Baycrest  Towers  Residential  Association,  appealed  the  Planning 
Commission's  FEIR  certifications  for  the  projects  located  at  201  Folsom  and  300  Spear  to  the 
Board  of  Supervisors,  such  certifications  being  set  forth  in  Planning  Commission  Motion  Nos. 
16642  and  16643.  Thereafter,  on  November  18,  2003  this  Board  held  a  duly  noticed  public 
hearing  to  consider  the  appeals  of  the  FEIR  certifications.  After  reviewing  the  FEIRs  and 
hearing  the  testimony  and  public  comment,  the  Board  affirmed  the  decision  of  the  Planning 
Commission  to  certify  the  FEIRs  in  compliance  with  CEQA,  the  State  CEQA  Guidelines,  and 
Chapter  31,  and  adopted  the  findings  contained  in  Planning  Commission  Motion  Nos.  16642 
and  16643,  pursuant  to  this  Board's  Motion  Nos.  M03-194  and  M03-195. 

17.  The  proposed  Residential/Commercial  Subdistrict  controls  are  consistent  with 
the  City's  General  Plan,  including  vanous  goals  and  policies  in  the  Residence  Element.  Urban 
Design  Element,  Transportation  Element,  and  Community  Safety  Element  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  16646,  which  reasons  are  incorporated  herein 
by  reference  as  though  fully  set  forth.  A  copy  of  Resolution  No.  16546  is  on  file  v;ith  tne  Clerk 
of  the  Board  of  Supervisors  In  File  No.     Q3177  2  

18.  Certain  aspects  of  the  proposed  Residential/Commercial  Subdistrict  may  not  be 
fully  consistent  with  certain  aspects  of  the  Rincon  Hill  Area  Plan  as  it  was  adopted  originally. 
However,  concurrent  with  this  Ordinance,  the  Board  of  Supervisors  is  considenng 
amendments  to  the  Rincon  Hill  Area  Plan  that  would  result  in  this  Planning  Code  Amendment 
being  fully  consistent  with  the  (amended)  Rincon  Hill  Area  Plan. 
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1 9.  The  City's  Planning  Department  is  considering  rezoning  tlie  entire  Rincon  Hill 
Special  Use  District  to  increase  the  allowed  height  and  density  in  the  area,  among  other 
changes.  The  proposed  height  and  bulk  amendments  for  the  Residential/Commercial 
Subdistrict  would  be  consistent  with  the  Planning  Department's  contemplated  rezoning  of  the 
Rincon  Hill  Area.  The  Residential/Commercial  Subdistrict  would  allow  for  development  of  the 
type  and  intensity  envisioned  for  the  Rincon  Hill  Area,  which  would  be  consistent  with  the 
existing  and  emerging  neighborhood  character, 

20.  The  proposed  use  provisions  of  the  Residential/Commercial  Subdistrict  are 
reasonable  and  appropriate  given  the  subdistrict's  location  adjacent  to  the  C-3  District,  the 
fact  that  the  uses  are  compatible  with  high-density  residential  use,  and  the  fact  that  the 
amount  of  commercial  space  will  be  limited  by  continuation  of  the  requirement  of  a  minimum 
6:1  ratio  between  residential  and  non-residential  uses. 

21 .  The  proposed  open  space  requirements  for  residential  uses  are  consistent  with 
the  ratio  required  in  other  high-density  areas  of  the  City. 

22.  The  proposed  residential  parking  requirements  of  one  space  per  unit  are 
consistent  with  the  long-established  residential  parking  requirement  in  the  Rincon  Hill  Special 
Use  District,  and  represent  a  balance  between  the  City's  transit  first  policy  and  the  need  for 
sufficient  parking  to  limit  impacts  on  other  neighborhood  uses. 

23.  The  inclusion  of  additional  parking  for  the  U.S.  Postal  Service  is  necessary 
because  providing  such  parking  is  a  condition  of  the  USPS's  willingness  to  sell  its  parking  lot 
for  private  development  and  preserves  parking  for  an  existing  public  use  in  the  Rincon  Hill 
area. 

24.  The  new  provisions  providing  for  a  substantial  height  limit  increase  but  limiting 
the  bulk  of  the  towers  (above  the  85  foot  level)  and  providing  for  a  separation  of  towers 
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equivalent  to  the  prevailing  street  width  in  the  area,  will  assure  slender,  widely-spaced  towers 
providing  a  feeling  of  openness  and  preserving  public  view  corridors  through  the  area. 

25.  The  provisions  requiring  a  50-foot  differential  in  tower  heights  on  a  development 
site  and  providing  for  upper  tower  volume  reduction  will  assure  varied  building  heights. 

26.  Development  of  the  Residential/Commercial  Subdistrict  pursuant  to  these  new 
controls  will  serve  as  a  catalyst  to  the  development  of  the  remaining  undeveloped  or 
underdeveloped  sites  in  the  Rincon  Hill  area,  helping  to  encourage  up  to  several  thousand 
additional  market-rate  housing  units  and  a  proportional  amount  of  affordable  units  pursuant  to 
the  City's  Inclusionary  Housing  Ordinance.  The  Rincon  Hill  Residential/Commercial 
Subdistrict  would  also  be  expected  to  serve  as  a  catalyst  to  expedite  development  of  the 
Transbay  area  as  an  attractive  mixed  use  area  providing  additional  thousands  of  residential 
units,  both  market-rate  and  affordable. 

27.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Planning  Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  16646.  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

28.  The  proposed  Planning  Code  amendments  are  consistent  with  Planning  Code 
Section  101.1(b)  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  16645. 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
249.1 ,  to  read  as  follows: 

SEC.  249.1 .  RINCON  HILL  SPECIAL  USE  DISTRICT. 

(a)      Purpose.  In  order  to  convert  an  under-utilized  and  outmoded  industrial 
area  to  a  unique  residential  neighborhood  close  to  downtown  which  will  contribute  significantly 
to  the  City's  housing  supply,  create  tapered  residential  buildings,  provide  an  appropriate 
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mixture  of  retail  sales  and  personal  services  to  support  new  residential  development,  provide 
a  buffer  of  office  and  parking  use  between  the  bridge  and  freeway  ramps  and  the  housing 
sites,  and  allow  the  existing  industrial,  service  and  office  uses  to  remain,  there  shall  be  the 
Rincon  Hill  Special  Use  Disthct  containing  a  Residential  Subdistrict.  end  a 
Commercial/Industrial  Subdistrict,  and  a  Residential/Commercial  Subdistrict  as  designated  on 
Sectional  Map  1SU  of  the  Zoning  Map. 

(b)     Controls.  The  following  zoning  controls  are  applicable  in  the  Rincon  Hill 
Special  Use  District. 

(1)  Site  Coverage. 

(A)  To  promote  a  residential  atmosphere  in  the  Residential  Subdistrict  and  an 
environment  compatible  with  the  adjacent  residential  development  in  the 
Commercial/Industrial  Subdistrict,  site  coverage  for  new  buildings  shall  not  exceed  80 
percent. 

(B)  On  a  sloping  site  the  site-coverage  restriction  may  be  modified  by 
conditional  use  authorization  to  account  for  changes  in  elevation,  provided  that  site  coverage 
above  50  feet  does  not  exceed  80  percent. 

(C)  The  provisions  of  Section  134  governing  rear  yard  requirements  shall  not 

apply. 

(D)  The  portion  of  a  site  that  is  not  covered  pursuant  to  Section 
249.1(b)(1)(A)  shall  not  be  used  for  parking,  open  storage,  or  service  activities,  including  the 
loading  and  unloading  of  freight  and  refuse  receptacles. 

(2)  Sidewalk  Treatment. 

(A)  When  a  conditional  use  permit  is  granted  for  any  development  abutting  a 
public  sidewalk,  the  Commission  may  impose  a  requirement  that  the  applicant  install  lighting, 
decorative  paving,  seating  and  landscaping  in  accordance  with  guidelines  developed  by  the 
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Planning  Department,  and  shall  further  require  that  the  owner  of  the  property  maintain  those 
improvements  other  than  lighting. 

(B)  The  guidelines  developed  by  the  Planning  Department  shall  be  approved 
by  the  Inter-  departmental  Staff  Committee  on  Traffic  and  Transportation  and  shall  comply 
with  any  applicable  ordinances  and  with  any  applicable  regulation  of  the  Art  Commission,  the 
Department  of  Public  Works  and  the  Bureau  of  Light,  Heat  and  Power  of  the  Public  Utility 
Commission  regarding  street  lighting,  sidewalk  paving,  and  sidewalk  landscaping.  Such 
guidelines  shall  require  the  abutting  property  owner  or  owners  to  hold  harmless  the  City  and 
County  of  San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury 
caused  by  reason  of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall 
require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  respective  prooerty  to  be 
solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design, 
construction  or  maintenance  of  the  improvements. 

(C)  Prior  to  the  development  of  guidelines  by  the  Planning  Department,  the 

Commission  may  require  an  applicant  to  install  lighting,  decorative  paving,  seating  and 

landscaping  on  public  sidewalks,  provided  that  the  conditions  imposed  by  the  Commission 

meet  any  applicable  ordinances  and  applicable  requirements  of  the  Department  of  Public 

Works,  the  Bureau  of  Light,  Heat  and  Power  of  the  Public  Utilities  Commission  and  the  Art 

Commission  pertaining  to  street  lighting,  sidewalk  paving  and  sidewalk  landscaping.  The 

Commission,  prior  to  the  issuance  of  guidelines  by  the  Department  of  City  Planning,  shall 

require  the  owner  or  owners  of  property  abutting  the  public  sidewalk  to  hold  harmless  the  City 

and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or  injury  j 

caused  by  reason  of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall  | 

require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  I 
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solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design, 
construction  or  maintenance  of  the  sidewalk  improvements. 

(D)  Street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of 
construction  of  a  new  building,  relocation  of  a  building,  or  addition  of  floor  area  equal  to  20 
percent  or  more  of  an  existing  building  when  such  construction,  relocation  or  addition  occurs 
on  any  site  in  the  special  use  district.  The  provisions  of  Section  143(b),  (c)  and  (d)  shall  apply. 

(E)  Notwithstanding  the  provisions  of  this  Subsection,  an  applicant  shall 
obtain  all  required  permits  for  sidewalks  and  street  improvements  and  pay  all  required  fees. 

(3)      Reduction  of  Ground-Level  Wind  Currents. 

(A)  Requirement.  New  buildings  and  additions  to  existing  buildings  shall  be 
shaped,  or  other  wind-baffling  measures  shall  be  adopted,  so  that  the  developments  will  not 
cause  ground-level  wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round, 
between  7:00  a.m.  and  6:00  p.m.,  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in 
areas  of  substantial  pedestrian  use  and  seven  m.p.h.  equivalent  wind  speed  in  public  seating 
areas.  The  term  "equivalent  wind  speed"  shall  mean  an  hourly  mean  wind  speed  adjusted  to 
incorporate  the  effects  of  gustiness  or  turbulence  on  pedestrians. 

When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a 
proposed  building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level, 
the  building  shall  be  designed  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements. 
The  provisions  of  this  Section  249.1  (b)(3)  shall  not  apply  to  any  buildings  or  additions  to 
existing  buildings  for  which  a  draft  EIR  has  been  published  prior  to  January  1 ,  1985. 

(B)  Exception.  The  Zoning  Administrator  may  allow  the  building  or  addition  to 
add  to  the  amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if  (1)  it 
can  be  shown  that  a  building  or  addition  cannot  be  shaped  and  other  wind-baffling  measures 
cannot  be  adopted  to  meet  the  foregoing  requirements  without  creating  an  unattractive  and 
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ungainly  building  form  and  without  unduly  restricting  tine  development  potential  of  the  building 
site  in  question,  and  (2)  it  is  concluded  that,  because  of  the  limited  amount  by  which  the 
comfort  level  is  exceeded,  the  limited  location  in  which  the  comfort  level  is  exceeded,  or  the 
limited  time  during  which  the  comfort  level  is  exceeded,  the  addition  is  insubstantial. 

The  Zoning  Administrator  shall  not  grant  an  exception  and  no  building  or 
addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard 
level  of  26  miles  per  hour  for  a  single  hour  of  the  year. 

(C)     Procedures.  Procedures  and  methodologies  for  implementing  this  Section 
shall  be  specified  by  the  Office  of  Environmental  Review  of  the  Department  of  City  Planning. 

(4)  Nonconforming  Uses.  The  provisions  of  Section  182(b)  of  this  Code 
relating  to  governing  changes  in  nonconforming  uses  shall  not  apply. 

(5)  Existing  Signs.  The  provisions  of  Section  608.13  of  this  Code  shall  apply. 

(6)  Residential  Subdistrict.  In  the  Residential  Subdistrict,  the  controls 
specified  in  Section  249.1(c)  shall  apply. 

(7)  Commercial/Industrial  Subdistrict.  In  the  Commerciai/lndustnal 
Subdistrict,  the  controls  specified  in  Section  249.1(d)  shall  apply. 

(8)  Residential/Commercial  Subdistrict.  In  the  Residential/Comtnercial  Subdistrici, 
the  controls  specified  in  Section  249. ](e]  shall  applx. 

(c)      Residential  Subdistrict.  The  provisions  applicable  to  an  RC-4  Use  District 
shall  prevail  within  the  Residential  Subdistrict  except  as  specifically  provided  in  this  Section. 
(1)  Uses. 

(A)     Permitted  uses  are  (i)  those  listed  in  Sections  209.1  and  209.2  of  this 
Code  and  (ii)  those  permitted  in  an  RC-4  District  other  than  those  referred  to  in  Subsection  (i) 
if  at  least  six  net  square  feet  of  the  uses  described  in  Subsection  (1)  are  provided  for  each 
one  net  square  foot  of  other  uses. 
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(B)  A  nonconforming  use  may  be  changed  to  any  use  pemiitted  in  an  RC-4 
District  if  at  least  six  net  square  feet  of  the  uses  described  in  Subsection  (A)(i)  are  provided  for  I 
each  net  square  foot  of  other  uses. 

(C)  Uses  along  a  street  frontage  at  grade  level  shall  be  confined  to  residential 
lobbies,  parking  entrances  and  exits,  and  office  and  retail  uses.  At  least  y2  of  the  total  width  of 
any  new  building  parallel  to  and  facing  the  street  shall  be  devoted  at  grade  level  to  building 
entrances  or  display  windows. 

(2)  Density.  The  provisions  of  Sections  1 23  and  124  of  the  Code  relating  to 
floor  area  ratio  limitations  and  Sections  207,  207.1,  208,  209.1  and  209.2  of  this  Code  relating 
to  density  limitations  shall  not  apply. 

(3)  Setback.  Above  50  feet  in  height,  a  minimum  of  50  percent  of  the  building 
frontage  shall  be  set  back  a  minimum  of  25  feet  from  the  front  property  line. 

(4)  Open  Space. 

(A)  Open  space  shall  be  provided  at  the  ratio  of  one  square  foot  per  13 
square  feet  of  gross  floor  area  of  dwelling  units. 

(B)  The  open  space  requirement  may  be  met  by  providing  one  or  more  of  the 
following  types  of  open  space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of 
this  Code,  "common  usable  open  space"  as  defined  in  Section  1 35(a)  of  this  Code,  or 
"publicly  accessible  open  space"  which  is  defined  as  open  space  situated  in  such  locations 
and  which  provides  such  ingress  and  egress  as  will  make  the  area  accessible  to  the  general 
public  and  which  is  open  to  the  public  daily  at  least  eight  daylight  hours;  provided,  however, 
that  no  more  than  40  percent  of  the  open  space  requirement  shall  be  met  with  private  usable 
open  space.  Security  gates  may  be  provided. 

(C)  Open  space  that  will  satisfy  the  definition  of  publicly  accessible  open 
space  includes  but  is  not  limited  to:  A  sidewalk  widening,  a  pedestrian  overpass,  a  recreation 
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facility  on  the  roof  of  a  parking  garage,  a  pedestrian  street,  and  a  publicly  accessible  area  with 
a  scenic  overlook  as  more  particularly  defined  in  the  Recreation  and  Open  Space  Section  of 
the  Rincon  Hill  Plan,  a  part  of  the  Master  Plan.  If  a  sidewalk  widening  or  a  pedestnan 
overpass  is  used  to  meet  the  open  space  requirement,  the  Planning  Commission  shall  require 
approval  of  the  open  space  proposal  by  the  Department  of  Public  Works  prior  to  Planning 
Commission  approval  of  the  project. 

(D)  The  owner  of  the  property  on  which  the  open  space  is  located  shall 
maintain  it  by  keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant 
material  that  is  provided.  The  Planning  Commission  shall  have  authority  to  require  a  property 
owner  to  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and 
employees,  from  any  damage  or  injury  caused  by  the  design,  construction  or  maintenance  of 
open  space,  and  to  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the 
property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect 
to  the  design,  construction  or  maintenance  of  the  open  space. 

(E)  Open  space,  including  publicly  accessible  open  space,  may  be  provided 
on  those  portions  of  the  site  not  developed  pursuant  to  the  requirements  of  Section 

249.1  {b)(1}. 

(F)  The  area  of  a  solarium  may  be  credited  as  private  usable  open  space  if 
such  area  is  exposed  to  the  sun  through  openings  or  clear  glazing  on  not  less  than  50  percent 
of  its  perimeter  and  not  less  than  25  percent  of  its  perimeter  can  be  opened  to  the  air.  Rooms 
whose  windows  meet  the  requirements  of  Section  140  but  for  the  fact  that  they  face  onto  a 
solarium  shall  be  deemed  to  comply  with  Section  140  if  the  windows  of  the  solarium  meet  the 
standards  of  Section  1 40. 

(5)      Parking  Requirements. 
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(A)  There  shall  be  at  least  one  parking  space  for  each  dwelling  unit,  and  no 
more  than  one  parking  space  for  each  dwelling  unit;  provided,  however,  for  dwellings 
specifically  designed  for  and  occupied  by  senior  citizens  or  physically  handicapped  persons, 
as  defined  and  regulated  by  Section  209. 1(m)  of  this  Code,  there  shall  be  at  least  one  parking 
space  for  each  five  dwelling  units.  Parking  in  excess  of  one  parking  space  for  each  dwelling 
unit  shall  not  be  classified  as  an  accessory  use,  notwithstanding  the  provisions  of  Section 
204.5(c)  of  this  Code. 

(B)  Parking  for  all  other  uses  shall  be  provided  at  a  ratio  of  one  space  for 
each  1 ,500  occupied  square  feet  of  office  or  retail  space. 

(C)  Within  25  feet  horizontal  distance  from  a  street  grade,  parking  cannot 
occupy  the  first  two  stories  above  grade.  However,  parking  for  dwelling  units  on  pedestrian 
streets  may  be  provided  at  ground  level. 

(d)  Commercial/Industrial  Subdistrict.  The  provisions  of  this  Code  applicable 
to  an  M-1  Use  District  shall  govern  the  Commercial/Industrial  Subdistrict  except  as  specifically 
provided  in  this  Section. 

(1)     Open  Space. 

(A)  Open  space  shall  be  provided  at  the  ratio  of  one  square  foot  per  50 
square  feet  of  gross  floor  area  of  all  uses  except  dwelling  units.  The  open  space  provided 
shall  conform  to  the  definition  of  publicly  accessible  open  space  in  Subsections  (c)(4)(B)  and 
(C).  Publicly  accessible  open  space,  but  no  other  type  of  open  space,  may  be  provided  on 
those  portions  of  the  site  not  developed  pursuant  to  the  requirements  of  Section  249.1(b)(1). 

(B)  Open-space  requirements  for  dwelling  units  shall  be  governed  by  Section 
135  of  this  Code. 

(C)  The  owner  of  the  property  on  which  the  open  space  is  located  shall 
maintain  it  by  keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant 
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material  that  is  provided.  The  Planning  Commission  shall  have  authority  to  require  a  property 
owner  or  owners  to  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents 
and  employees,  from  any  damage  or  injur/  caused  by  the  design,  construction  or 
maintenance  of  open  space,  and  to  require  the  owner  or  owners  or  subsequent  owner  or 
owners  of  the  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or 
neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  open  space. 

(2)  Parking.  All  uses  other  than  dwelling  units  shall  be  provided  with  one 
parking  space  for  each  1 ,000  square  feet  of  occupied  floor  area  of  use  unless  Section  151 
imposes  a  lesser  requirement  for  a  particular  use  in  which  case  the  lesser  requirement  shall 
apply.  For  dwelling  units,  there  shall  be  at  least  one  parking  space  for  each  dwelling  unit,  and 
no  more  than  one  parking  space  for  each  dwelling  unit;  provided,  however,  for  dwellings 
specifically  designed  for  and  occupied  by  senior  citizens  or  physically  handicapped  persons, 
as  defined  and  regulated  by  Section  209.1  (m)  of  this  Code,  there  shall  be  at  least  one  parking 
space  for  each  five  dwelling  units. 

(3)  Housing  Density.  Dwellings  may  be  provided  at  a  ratio  not  to  exceed  one 
dwelling  unit  for  each  200  feet  of  lot  area. 

(4)  Floor  Area  Premiums.  The  provisions  of  Section  125  allowing  fioor  area 
premiums  shall  not  apply. 

(e)       Residential/Commercial  Suhdistrict.  The  folhwitii:  controh  arc  applicahir  in 
the  Residential/Commercial  Suhdistrict. 
(1)  Uses. 

(A )      Permitted  uses  are  ( i)  those  listed  in  Sections  209. 1  and  209. 2  of  this  Code  and 
(ii)  those  pemitted  in  an  RC-4  District,  phis  the  uses  listed  in  subsection  ie)l  1  )fBi  hclow:  provided 
that,  for  newh  constructed  huildinss  or  additions  of  nvent\'  percent  (20^r  i  or  more  of  an  existing; 
buildins's  Rross  floor  area,  at  least  si.\  net  square  feet  of  residentuil  use  is  provided  for  each  one  net 
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square  foot  of  non-residential  use  on  any  lot.  Additions  of  less  than  twenty'  percent  (20%)  of  a 
huildinfi  's  gross  floor  area  are  exempt  from  the  six  to  one  residential  requirements.  Once  granted,  this 
exemption  from  the  residential  development  requirement  for  building  additions  may  not  be  repeated  for 
any  single  property.  Any  addition  of  more  than  twenty  percent  (20%)  of  gross  square  feet  of  building 
area  shall  be  required  to  provide  the  housing  on  a6to  1  basis  for  all  of  the  additional  building  area. 
All  areas  used  for  parking  for  either  residential  or  non -residential  uses  shall  be  excluded  in  the 
calculation  of  the  residential/non-residential  ratio.  For  the  purposes  of  application  of  this  6  to  1  ratio, 
hotels,  inns  or  hostels  as  defined  under  Section  209.2(e)  and  (e)  shall  be  considered  a  non-residential 
rather  than  a  residential  use. 

(B)      TJie  use  provisions  applicable  to  an  RC-4  District  shall  be  applicable  to  the 
"Residential/Commercial"  Subdistrict  with  the  following  modifications  or  additions. ■ 

(i)  all  uses  listed  under  Section  209.3  ( "Institutions  " )  shall  be  permitted  as  of  right 
as  principal  uses; 

( ii)  all  uses  listed  under  Section  209.4  ( "Community  Facilities  ")  shall  be  permitted 
as  of  right  as  principal  uses; 

(Hi)     utility  uses  listed  in  Section  209.6  shall  be  peimitted  as  conditional  uses,  with 
such  utility  uses  to  include  telecommunications  and  internet  communication  co-location,  web-hosting 
and  other  similar  facilities,  provided  such  uses  are  primarily  conducted  within  enclosed  buildings; 

( iv)  in  lieu  of  Section  209.7,  automotive  uses  shall  be  those  permitted  in  Section 
223(a),  Section  223(m)  (except  that  such  use  shall  be  permitted  as  a  principal  use  for  only  five  (5)  years 
afier  the  construction  of  the  building,  after  which  a  conditional  use  authorization  shall  be  required), 
and  Section  223(p)  (except  that  such  parking  lot  sliall  be  a  conditional  use  limited  to  two  years  per 
each  conditional  use  authorization); 

(v)  Section  209.8  shall  not  be  applicable: 

(vi)  all  uses  listed  in  Section  218  shall  be  permitted  as  of  right  as  principal  uses; 
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(vii)  all  uses  listed  in  Section  2I9lc)  shall  he  pcrmiilcd  us  of  rn^hi  above  the  unntiul 
floor  or  below  the  ground  floor,  and  all  office  uses  listed  in  Section  2J9i(  )  shall  he  permitted  on  the 
ground  floor  as  conditional  uses; 

(viii)  all  uses  listed  in  Section  222  shall  be  permitted  as  of  rii^ht  above  or  below  the 
ground  level,  and  shall  be  conditional  uses  at  the  ground  level: 

(ix)  all  uses  listed  in  Section  221(a)-(f)  shall  be  permitted  as  of  right  as  pnncipat 

uses; 

(x)  all  uses  listed  in  Section  224(a)  shall  he  permitted  as  conditional  uses; 

(xi)  all  uses  listed  in  Section  225(h)  sliall  he  permitted  as  of  rioht  as  principal  uses; 

(xii)  all  uses  listed  in  Section  2261 a)  shall  be  permitted  as  of  riuht  as  principal  uses; 

(xiii)  commercial  wireless  facilities  as  per  Section  227(h)  or  i  / /  sluill  be  permitted  as 
conditional  uses: 

(xiv)  all  uses  listed  in  Section  227(r)  shall  he  permitted  as  of  nuht  as  principal  uses. 

(C)  A  nonconforming  use  max  he  changed  to  anv  equally  or  more  confomiina  use 
without  providing  the  6  to  1  ratio  ofreqidred  residential  space. 

(D)  No  use,  even  though  listed  as  a  permitted  use  or  othenvise  allowed,  shall  he 
permitted  in  the  Residential/Commercial  Subdisthci  which.  h\  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through,  the  emission  of  odor, 
fumes,  smofce,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive  noise. 

(2)  Densitw 

(A)  Residential  Density.  Tliere  shall  be  no  densit\-  limit  tor  residential  uses  m  the 
Residential/Commercial  Subdistrict.  TJie  provisions  of  Sections  207.1  and  2()!^  related  to  residential 
density  shall  not  apply. 

(B)  Non-residenticd  Density.  There  shall  be  a  density  limit  for  non-rcsidential  uses, 
which  shall  be  measured  as  a  Floor  Area  Ratio  (F.\R).  as  defined  hx  Section  102.9,  J 02.  JO.  J 02.  J I  and 


Planning  Department 

BOARD  OF  SUPERVISORS  Page  i  ? 

01/26/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


124  of  this  Code.  The  maximum  nonresidential  FAR  for  newly  constructed  huildmgs  or  additions  of 
twenty  percent  (20%)  or  more  of  an  existins  buildins  shall  be  0. 75.  Otherwise  the  FAR  for  the 
Residential/Commercial  Suhdistrict  shall  be  5  to  1.  The  provisions  of  Section  123,  124,  125  and  127 
relatins  to  Floor  Area  Ratio  shall  apply. 

(C)      Area  used  for  parkins  for  commercial  uses  or  residential  uses  includins  parking 
permitted  as  ofrisht  or  by  conditional  use  .shall  not  be  considered  as  commercial  FAR.. 

(3 )       Open  Space. 

(A )  Open  space  shall  be  provided  at  the  ratio  of  thirty-six  net  square  feet  of  open 
space  for  each  dwelling  unit  if  all  private,  with  a  ratio  of  1.33  of  common  usable  open  space  that  may 
be  substituted  for  private:  open  space  shall  he  provided  at  the  ratio  of  one  square  foot  of  open  space 
per  50  square  feet  of  sross  floor  area  for  all  other  uses. 

(B)  The  open  space  requirement  for  residential  use  may  be  met  by  providing  one  or 
more  of  the  following  types  of  open  space:  private  usable  open  space  as  set  forth  below:  common  open 
space,  including  an  unenclosed  park  or  plaza  at  srade  or  above,  or  an  enclosed  or  partly  enclosed  pool 
or  a  health  club,  accessible  to  residents  and  {juests  of  residents  and  not  to  the  general  public,  and 
"publicly  accessible  open  space"  as  set  forth  in  ( C)( i)  below.  Where  any  publicly  accessible  open 
space  is  used  to  satis f\'  the  open  space  requirements  for  both  residential  and  non-residential  use,  the 
open  space  area  must  be  of  an  area  at  least  equal  to  the  sum  of  the  separate  open  space  requirements 
to  be  satisfied  by  that  open  space.  Up  to  forty  percent  (40%)  of  the  open  space  requirement  for 
residential  uses  may  be  met  by  providing  private  open  spaces,  provided  that  any  such  private  open 
space  counted  toward  a  portion  of  the  open  space  requirement  has  a  minimum  area  of  36  square  feet, 
with  a  minimwn  dimension  of  four  feet  in  any  direction.. 

(C)  The  open  space  requirement  for  non-residential  uses  shall  be  met  by  providing 
"publicly  accessible  open  space, "  which  is  defined  as  open  space  situated  in  such  locations  and  which 
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provides  such  insress  and  esress  as  will  make  the  urea  accessihlc  lo  the  acne  red  public  and  which  is 
open  to  the  public  daily  for  at  least  twelve  davlifjht  hours. 

(i)       Publicly  accessible  open  space.  One  or  more  of  the  followini;  tvpes  (4  Open 
space  shall  satisfy  the  definition  of  publicly  accessible  open  space: 

(AA)    An  unenclosed  park  or  garden  at  jjrade  or  above: 

(BB)    An  unenclosed  plaza  with  seating  areas  and  landscaping  and  no  more  than  ten 
percent(10%)  of  the  floor  area  devoted  to  food  or  beveraiie  seni'ce: 

(CO    An  enclosed  pedestrian  pathway,  which  extends  throic^h  the  buildin'^.  w  hich  is 
accessed  from  a  public  street  at  grade,  which  is  landscaped  and  has  access  to  natural  liiiht  and 
ventilation,  and  in  which  retail  space  may  face  the  pedestrian  path  inside  the  building  provided  that  no 
more  than  twenty  percent  (20%)  of  the  floor  area  of  the  required  open  space  nuiy  be  devoted  to  seating 
areas  within  the  pedestrian  path; 

(DP)   A  sun  terrace  or  solarium  with  landscaping; 

(EE)    Sidewalk  widening  following  a  regular  pattern  of  setbacks: 

(FF)    A  recreation  facility  on  the  roof  of  a  parking  garage: 

(GG)   An  unenclosed  pedestrian  street  that  traverses  a  lari^e  block  in  an  easi-wc:! 

direction; 

(HH)   A  publicly-accessible  area  with  a  scenic  overlook; 
(II)      A  publicly-accessible  area  within  900  feet  of  the  site: 

(JJ)     Streetscapes  on  surrounding  streets,  as  approved  by  the  Plattnm^  Department: 

or, 

(KK)  Other  similar  open  space  features  as  more  particularly  deCn^cd  in  the  Recreation 
and  Open  Space  Section  of  the  Rincon  Hill  Plan,  a  part  of  the  General  Plan..  If  a  sidewalk'widenins:  is 
used  to  meet  the  open  space  requirement,  the  Planning  Comnw^sinn  shall  require  approval  of  the  open 
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space  proposal  hv  the  Department  of  Public  Works  prior  to  Planning  Commission  approval  of  the 
project. 

( ii)       The  required  publicly  accessible  open  space  shall  as  determined  by  the  Zonins 

Administrator: 

(AA)    Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 
(BB)    Be  appropriately  landscaped; 
( CO    Be  accessible  to  public  water  and  toilet  facilities; 
(DP)    Be  protected  from  uncomfortable  winds; 

(EE)    Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food 
and  beverage  service,  which  will  enhance  public  use  of  the  area; 

( FF)    Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(GG)   Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the  type  of 

area; 

(HH)    Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 
(II)      Be  designed  to  enhance  user  safety  and  security; 

(J J)     Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and, 
(KK)    The  owner  of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by 
keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is 
provided.  The  Zoning  Administrator  shall  have  authority  to  require  a  property'  owner  to  liold  harmless 
the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or  injury 
caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the  owner  or  owners 
or  subsequent  owner  or  owners  of  the  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by 
an  act  or  neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  open  space. 

(D)      The  provisions  of  Section  135  concerning  usable  open  space  shall  not  apply. 
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(4)  Parking  Requirements. 

(A )  There  shall  he  no  more  than  one  parkins  space  fur  each  dwellinii  unit.  Parking 

in  excess  of  one  parkins  space  for  each  dwellinn  unit  shall  not  he  classified  as  an  accessory  use, 
notwithstanding  the  provisions  of  Section  204.5(c)  of  this  Code. 

(B)  Parkins  for  retail  uses  shall  he  provided  at  a  ratio  of  one  space  for  each  500 
occupied  square  feet  of  retail  space  for  the  first  60,000  occupied  square  feet  of  retail  space  on  an\ 
project  site;  any  parkins  for  retail  square  footase  in  excess  of 60,000  square  feet  per  project  shall  no! 
exceed  a  ratio  of  one  space  per  each  1,500  occupied  square  feet  of  retail  space. 

(C)  Parkins  for  all  office  uses  and  any  other  non-retail  commercial  use  shall  he 
provided  at  a  ratio  of  one  space  for  each  1.500  occupied  square  feel  of  space. 

(D)  At  street  level,  parkins  shall  not  froni  on  h'olsoni  .Street,  and  w  ithin  25  feel 
horizontal  distance  from  other  street  rishts  of  wax  cannot  occupy  more  than  twenty  percent  (20^r  >  at 
street  level  of  the  cumulative  .street  frontasc  in  the  Residential/Commercial  Suhdisirict. 

(E)  In  addition  to  the  amounts  of  parkins  set  forth  above,  additional  parkins  shall  he 
allowed  as  of  risht  for  any  project  that  submitted  an  application  for  environmental  review  prior  to 
December  3 1 ,  2001.  where  such  parkins  is  necessary'  to  replace  parkins  for  any  ascncv  or  department 
of  the  United  States  Federal  Government  that  is  located  on.  or  immediately  adjacent  to,  a  development 
site. 

(5)  Streetscape. 

(A)      Ground  floor  retail  space  I  including  personal  sen-ice  and  restaurants  ^  and  space 
devoted  to  buildins  and  pedestrian  circulation  is  required  alons  the  street  froniauc  for  a  minimum  of 
fifty  percent  (50%)  of  the  street  frontasc:  exceptions  to  this  .standard  max  be  sranted  adtninisirativeiy 
by  the  Zoning  Administrator  if  (s)he  deems  the  exception  to  provide  a  more  attractive,  usable  and 
visually  interestius  pedestrian  streetscape. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  23 
01/26A)4 


>i>OC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(B)       Uses  alons  a  sireet  frontage  at  srade  level  shall  be  visually  interesting  and 
attractive  to  pedestrians.  Curb  cuts  shall  be  minimized.  No  parking  ingress  or  egress  shall  be 
pennitted  that  would  disrupt  or  delav  transit  service. 

(6)  Site  Coverage. 

There  shall  be  no  limit  on  site  coverage.  One  hundred  percent  (100%)  site  coverufje  shall  be  pennitted. 

(7)  Dwelling  Unit  Exposure. 

In  light  of  the  hish-densitv  nature  of  the  Residential/Commercial  Subdistrict.  the 
dwelling  unit  exposure  requirements  of  Section  140  shall  not  apply. 

(8)  Height  and  Tower  Separation  Standards. 

(A)  There  shall  be  an  85 -foot  maximum  height  for  the  podium/base  of  a  building. 

(B)  There  shall  be  an  overall  height  limit  of 400  feet  in  the  Residential/Commercial 

Subdistrict. 

( C)  There  sliall  be  a  50  foot  minimum  tower  height  differential  between  towers  on  the 
same  development  site. 

(D)  In  the  Residential/Commercial  Subdistrict.  there  shall  be  a  minimum  82 -¥2  foot 
separation  between  towers. 

(E)  All  space  above  the  200-foot  height  level  shall  be  devoted  to  residential  use. 

(9)  Bulk  Standards.  The  Residential/Commercial  Subdistrict  shall  be  subject  to  "W" 
Bulk  District  controls,  as  follows: 

(A)  Base  (0-85  feet):  Unlimited.  The  site  coverage  limitations  of  Section  249.1(b)(1) 
shall  not  apply. 

(B)  (l )  Buildings  over  85 '  in  height,  but  less  than  300  feet  in  height,  shall  be  limited  to  a 
maximum  plan  length  of  100  feet  and  a  maxitnum  diagonal  length  of  125  feet. 

(2)      Buildings  over  300  feet  in  height  shall  not  exceed  a  maximum  plan  length  of  115 
feet  and  a  maximum  diagonal  length  of  145  feet. 
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(,-^)       Minor  increases  in  Flan  leniith  for  the  purposes  of  improved  desiijn  max  be 
approved  pursuant  to  Section  271. 

(C)  A  10%  volume  reduction  is  required  for  the  upper  lower  oj an\  building  that  is 
300  feet  in  height  or  taller.  The  upper  tower  is  defined  as  the  top  one-third  portion  of  a  free  standing 
tower;  for  a  tower  that  sits  atop  a  podium  or  base,  the  upper  tower  is  defined  as  the  top  one-third  of  the 
height  of  the  tower  as  measured  from  the  top  of  the  podium  or  base. 

(D)  Folsom  Street  Setback:  Above  the  85  foot  base,  at  least         of  the  entire  Folsom 
Street  frontage  shall  be  set  back  a  minimum  of  12  '/:  feet.  No  setback  will  be  required  for  an\  portion 
of  the  frontage  occupied  by  a  tower  with  a  height  in  excess  of  85  feet,  unless  that  tower  or  towers 
occupies  more  than  50%  of  the  total  Folsom  Street  frontage. 

(E)  The  floor  plates  on  either  tower  shall  not  exceed  an  average  of  1 1 .000  gross 
square  feet  over  the  entire  tower. 

Sections  SEVERABILITY 

If  any  part  or  provision  of  this  ordinance,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  ordinance,  including  the  application  or  such 
part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shali 
continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  ordinance  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

KAITIH.  STACY  //^ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  ,  or  canton  b  o^oodiett  piace 

San  Francisco,  CA  94102-4689 

TaUs 
Ordinance 


File  Number:       031772  Date  Passed: 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  249.1(a)  to  reference 

"Residential/Commercial  Subdistrict,"  add  Section  249.1  (b)(8)  to  create  tlie  "Residential/Com mercia! 

Subdistrict"  generally  encompassing  most  of  the  property  zoned  P  (Public)  and  bounded  by  Spear  i 

Street,  Harrison  Street,  Beale  Street,  and  Folsom  Street  (excepting  the  southern  portion  of  Block  3746 

and  Lot  9  of  Block  3745),  and  to  add  Section  249.1(e)  to  create  special  use,  density,  open  space, 

parking,  street  frontage,  site  coverage,  dwelling  unit  exposure,  height,  bulk  standards,  and  tower 

separation  standards,  for  the  "Residential/Commercial  Subdistrict";  adopting  findings. 

1 

January  13,  2004  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE  I 
January  27,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  1  -  Ammiano 

February  3,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  1  -  Ammiano 


City  and  County  of  San  Francisco 


1 


Printed  at  1:57  PM  on  2/4/04 


File  No.  031772  I  hereby  certify  that  the  foregoing  Ordinance- 

was  FINALLY  PASSED  on  l-ebruar>  3,  2(M)4 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  032012 


ORDINANCE  NO  -^I'O^ 


[Summary  Vacation  of  a  Retaining  Wall,  Sewer  and  Utility  Easement  Within  Assessor's  Block 
2763,  Lot  023] 


Ordinance  ordering  the  summary  vacation  of  a  retaining  walL  sewer  and  utility 
easement  located  within  Assessor's  Block  2763,  Lot  023,  on  land  commonly  known  as 
3750  Market  Street,  subject  to  specified  conditions;  adopting  findings  pursuant  to  the 
California  Streets  and  Highways  Code  Sections  8330  et  seq.;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings  that  the 
vacation  and  sale  are  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies 
of  City  Planning  Code  Section  101.1;  authorizing  the  conveyance  of  the  vacated 
easement  area  to  the  fee  owner  of  Assessor's  Block  2763,  Lot  023;  and  ratifying  and 
authorizing  actions  in  furtherance  of  the  ordinance. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines  and  declares  as  follows: 

A.  John  P.  Sullivan  and  Jung  Sook  Sullivan,  as  husband  and  wife 
(collectively,  "Owner")  is  the  owner  in  fee  title  of  Lot  023  in  Assessor's  Block  2763  in 
the  City  and  County  of  San  Francisco  (the  "Owner's  Property").  Owner  proposes  to 
construct  a  three-story  over  garage,  two-unit  building  on  the  lot  that  makes  up  the 
Owner's  Property. 

B.  The  Owner's  Property  is  encumbered  by  a  public  retaining  wall,  sewer 
and  utility  easement,  granted  to  the  City  by  Deed  dated  February  15,  1957  and 
recorded  on  June  24,  1957  in  Book  7096,  Page  476  of  the  Official  Records  of  the  City 
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and  County  of  San  Francisco  (the  "Easement  Area").  The  Easement  Area  consists  of 
approximately  1 ,1 50  square  feet  of  land. 

C.  The  Director  of  Planning,  by  letter  dated  July  12,  2001 ,  found  that  the 
Easement  Area  was  established  for  street  widening  purposes. 

D.  The  Department  of  Public  Works  has  advised  the  Real  Estate  Division  of 
the  following:  (i)  there  are  no  in-place  public  utility  facilities  that  are  in  use  on  the 
Easement  Area  that  would  be  effected  by  the  vacation  of  the  Easement  Area,  (ii)  the 
Easement  Area  has  never  been  used  for  sewer  or  utility  purposes,  and  (iii)  although  a 
retaining  wall  exists  in  the  Easement  Area,  an  easement  for  this  purpose  in  favor  of  the 
City  is  no  longer  necessary  for  present  or  prospective  use  because  Owner  will 
construct  a  replacement  wall  that  will  be  privately  maintained.  This  new  retaining  wall 
to  be  maintained  by  Owner,  and  the  cost  and  legal  and  maintenance  responsibility  shall 
be  borne  by  Owner  rather  than  the  City. 

E.  The  Easement  Area  is  shown  in  Department  of  Public  Works'  SUR  Map 
No.  SUR-5001 ,  dated  April  1 ,  2003,  and  more  particularly  described  in  the  legal 
deschption  attached  to  such  map.  A  copy  of  such  map  and  accompanying  legal 
description  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

032012 

F.  Section  8334  of  the  California  Streets  and  Highways  Code  provides  that 
the  legislative  body  of  a  local  agency  may  summarily  vacate  an  excess  right-of-way  of 
a  street,  highway  or  public  easement  under  certain  circumstances.  In  particular, 
Section  8333  provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate 
a  public  easement  that  has  not  been  used  for  the  purpose  for  which  it  was  dedicated  or 
acquired  for  the  five  years  immediately  preceding  the  proposed  vacation  or  when  an 
easement  has  been  superseded.  In  addition,  Section  8334.5  of  the  California  Streets 
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and  Highways  Code  allows  for  a  summary  vacation  only  if  there  are  no  in-place  utility 
facilities  that  are  in  use  and  would  be  affected  by  the  vacation. 

G.  The  Board  of  Supervisors  finds  that  the  Easement  Area  has  not  been 
used  for  the  sewer  and  utility  purposes  for  which  it  was  dedicated  or  acquired  for  the 
five  years  immediately  preceding  the  proposed  vacation. 

H.  The  Board  of  Supervisors  finds  that  there  are  no  in-place  utility  facilities 
that  are  in  use  and  would  be  affected  by  the  vacation  of  the  Easement  Area,  and  the 
existing  public  retaining  wall  will  be  replaced  by  a  privately  owned  and  maintained 
retaining  wall. 

I.  The  vacation  of  the  Easement  Area  is  necessary'  in  connection  with  the 
development  of  Owner's  proposed  construction  project  on  Assessor  s  BIock  2763. 
Lot  023.  The  City  proposes  to  sell  and  convey  the  Easement  Area  to  Owner 
concurrently  with  the  satisfaction  of  the  conditions  to  the  effectiveness  of  the  vacation 
contemplated  hereby  (and  subject  to  certain  other  conditions  set  forth  or  to  be  set  forth 
in  an  Agreement  for  the  Sale  of  Real  Estate  between  the  City  and  Owner  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  032012 

(the  "Sale  Agreement")). 

J.       The  Director  of  Planning,  by  letter  dated  July  12.  2001,  found  that  the 
vacation  of  the  Easement  Area  and  conveyance  are  categorically  exempt  from 
environmental  review  and  are  in  conformance  with  the  City's  General  Plan  subject  to 
satisfaction  of  the  following  provisions:  (i)  upon  approval  of  the  new  retaining 
wall/building  foundation  by  the  Department  of  Building  inspection,  ('i)  accommodation 
of  the  sewer  infrastructure  to  the  satisfaction  of  the  Bureau  of  Engineering's  Hydrology 
Section,  and  (iii)  building  design  subject  to  review  by  the  Planning  Department.  The 
Director  of  Planning,  by  the  same  letter  stated  that  a  copy  of  the  variance  approval 
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letter  attached  to  the  Director  of  Pianning's  letter  Included  findings  of  consistency  with 
the  General  Plan  and  the  pnority  planning  policies  of  Section  101.1  of  the  Planning 
Code  for  the  overall  building,  which  letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  under  File  No.  032012 

K.  The  San  Francisco  Public  Utilities  Commission  approved  the  summary 
vacation  of  the  Easement  Area  and  subsequent  sale  to  Owner  by  Resolution  No.  03- 
0227.  Said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File 
No.  032012  and  is  incorporated  herein  by  this  reference. 

Section  2.  The  public  convenience  and  necessity  require  that  no  easements  or  other 
rights  be  reserved  for  any  public  utility  facilities  and  that  any  rights  based  upon  any  such 
public  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of  the 
vacation  hereunder. 

Section  3.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  Easement 
Area  is  in  conformity  with  the  General  Plan  and  is  consistent  with  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1  for  the  same  reasons  as  set  forth  in  the  letter  of  the  Director  of 
Planning  dated  July  12,  2001 ,  and  hereby  incorporates  such  findings  by  reference  as  though 
fully  set  forth  in  this  Ordinance. 

Section  5.  Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easement  Vacation  Law,  Summary  Vacation)  and 
Section  787  of  the  San  Francisco  Public  Works  Code,  the  Easement  Area  Is  hereby  ordered 
summarily  vacated  in  the  manner  described  in  this  Ordinance,  subject  to  and  effective  upon 
the  satisfaction  of  the  following  condition:  the  City  shall  have  determined  that  all  of  the 
conditions  precedent  to  the  City's  conveyance  of  the  Easement  Area  to  the  Owner  under  the 

Real  Estate  Div. 

BOARD  OF  SUPERVISORS  Page  4 

12/01/2003 

IAUSERS\LRITTBR\5721  3750  Miu-ket\VAC_ORD4.DOC 


Sale  Agreement  (other  than  the  effectiveness  of  the  vacation  hereunder)  have  been  satisfied 
or  waived  by  the  City  pursuant  thereto;  and  upon  the  satisfaction  of  such  condition  (as 
conclusively  evidenced  by  a  letter  from  the  Director  of  Property,  or  his  designee,  that  such 
condition  has  been  satisfied,  including  the  satisfaction  of  such  condition  through  a 
simultaneous  escrow  with  the  closing  of  the  sale  of  the  Easement  Area  by  the  City  pursuant  to 
the  Sale  Agreement),  the  Clerk  of  the  Board  of  Supervisors  and  the  Director  of  Property  shall 
be  authorized  and  the  Clerk  shall  be  directed  to  record  or  cause  to  be  recorded  a  certified 
copy  of  the  Ordinance  ordering  such  vacation  as  provided  in  Section  8335(a)  of  the  California 
Streets  and  Highways  Code,  and  thereupon  such  vacation  shall  be  effective  without  any 
further  action  by  the  Board  of  Supervisors.  Furthermore,  from  and  after  the  date  this 
Ordinance  is  recorded,  the  Easement  Area  will  no  longer  constitute  a  public  easement. 

Section  6.  In  accordance  with  the  recommendation  of  the  Director  of  Property,  the 
Director  of  Property  is  hereby  authorized  to  enter  into  the  Sale  Agreement  and  is  hereby 
authorized  and  directed  to  do  any  and  all  things  to  execute  and  deliver  the  Sale  Agreement 
and  all  other  documents  in  addendum  with  respect  to  the  Sale  Agreement  which  the  Director 
of  Property  or  the  City  Attorney  may  deem  necessary  or  achievable  to  effectuate  the  purpose 
or  intent  of  the  conveyance  of  the  Easement  Area. 

Section  7.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  the 
vacation  of  the  Easement  Area  is  hereby  approved,  confirmed  and  ratified,  and  the  Mayor. 
Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized 
and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary 
or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without 
limitation,  confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the 
vacation  of  the  Easement  Area  hereunder,  which  shall  be  conclusive  as  to  the  satisfaction  of 
such  conditions  upon  signature  by  any  such  City  official  or  his  or  her  designee). 
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RECpMMENDED:  DESCRIPTION  APPROVED: 


Kenneth  E.  Winters  Jbhn  R.  [\/lartin 

Acting  Director  of  Property  County  surveyor 


Edwin  M.  Lee 

Director  of  Public  Works 


Robert  Beck 

Deputy  Director  for  Engineering 


APPROVED  AS  TO  FORM: 


E.  Venessa  Henlon 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


032012 


Date  Passed: 


Ordinance  ordering  the  summary  vacation  of  a  retaining  wall,  sewer  and  utility  easement  located 
within  Assessor's  Block  2763,  Lot  023,  on  land  commonly  known  as  3750  Market  Street,  subject  to 
specified  conditions;  adopting  findings  pursuant  to  the  California  Streets  and  Highways  Code  Sections 
8330  et  seq.;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings 
that  the  vacation  and  sale  are  consistent  with  the  Citys  General  Plan  and  Eignt  Priority  Policies  of  Crty 
Planning  Code  Section  101.1;  authorizing  the  conveyance  of  the  vacated  easement  area  to  the  fee 
owner  of  Assessor's  Block  2763,  Lot  023;  and  ratifying  and  authonzing  actions  in  furtherance  of  the 
ordinance. 


January  27,  2004  Board  of  Supervisors  —  PASSED  ON  FU<ST  READING 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Gonzalez,  Hall,  Ma,  Ma.wvcll. 
McGoldrick,  Peskin,  Sandoval 

February  3,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Gonzalez.  Hall,  Ma.  Maxwell,  McGoldrick. 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Pnnird  as  }  r  rSf  an  :  i U.' 


File  No.  032012  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  3, 2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  032012 


Cily  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  1:57  PM  on  2/4/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


As   Amended   in  Board 
2/3/04 


ORDINANCE  NO,      Q-^  ~  O 


FILE  NO.  031880 


[Ordinance  amending  San  Francisco  Fire  Code  to  require  self-contained  breathing 
replenishment  systems  in  high  rise  buildings.] 

Ordinance  amending  San  Francisco  Fire  Code  by  adding  Section  9001.1.4  to  require 
self-contained  breathing  replenishment  systems  in  high  rise  buildings  where  permits 
have  been  issued  after  March  30,  2004. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Fire  Code  is  hereby  amended  by  amending  Section 
9001 . 1 .4,  to  read  as  follows: 

Sec.  1.  The  San  Francisco  Fire  Code  is  hereby  amended  by  adding  Section  9001.1.4 

Section  9001.1.4.  Local  Standards  for  High  Rise  Buildings  and  Tunnels. 

A  self-contained  breathing  air  replenishment  system  shall  be  installed  in  all  buildings 
having  floors  used  for  human  occupancy  located  more  than  75  feet  (22  860  mm)  above  the 
lowest  level  of  fire  department  vehicle  access.  This  requirement  shall  apply  for  all  buildings 
meeting  this  definition  when  the  building  permit  application  for  construction  vvas  made  after 
March  30,  2004. 

A  self-contained  breathing  air  replenishment  system  will  provide  a  supply  of 
pressurized  breathing  air  through  a  permanently  installed  piping  distribution  system  for  the 
replenishment  of  portable  breathing  air  equipment. 

The  self-contained  breathing  air  replenishment  system  shall  be  installed  in  all  nev; 
underground  transportation  or  pedestrian  tunnels  exceeding  300  feet  (91  440  mm). 

Supervisors   Dufty,    Daly,    Hall,    Peskin,  Ma 


Note: 


Board  amendment  deletions  are  stnketlyough  normal. 
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The  self-contained  breathing  air  replenishment  system  shall  meet  the  specifications  set 
forth  in  Appendix  Vl-J,  Section  7.08  Self-Contained  Breathing  Air  Replenishment  System. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Please   see   original   in   file   for  signature 

Margaret  W.  Baumgartner 
Deputy  City  Attorney 


Supervisors  Bevan  Dufty,  Chris  Daly 
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City  and  County  of  San  Francisco 


Tails 


Ordinance 


File  Number: 


031880 


Date  Passed: 


Ordinance  amending  San  Francisco  Fire  Code  by  adding  Section  9001 .1 .4  to  require  seif -contained 
breathing  replenishment  systems  in  high  rise  buildings  where  permits  have  been  issued  after  March 
30,  2004. 


January  13,  2004  Board  of  Supervisors  —  SUBSTITUTED 
February  3,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  11  -  AUoto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 

McGoldrick,  Peskin,  Sandoval 

February  3,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  10,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 


City  and  County  of  San  Frar 


Printed  a:        r'-t  nr.  Ill  04 


File  No.  03 1 880  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  10, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  03^985 


ORUINANCK  NO. 

RO#04017 
SA#15 


[To  appropriate  funding  for  tlie  Laguna  Honda  Hospital  Replacement  Program]. 

Ordinance  appropriating  $189,427,586  of  General  Obligation  Bond  proceeds,  $1,046,158 
in  bond  interest,  $15,992,796  in  tobacco  settlement  revenues,  and  55,072,941  of  interest 
earnings  on  tobacco  settlement  revenue  for  a  total  of  $21 1 ,539,481  to  fund  the  Laguna 
Honda  Replacement  Program  for  the  Public  Health  Department  for  fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

5L-CPF-L0C 
Laguna  Honda 
Capital  Projects 
Fund 

Project 

CHLSNF 

Funding  Sources 

800-801 1 1 
(HLHCIPIMPROV) 


Debit 

Program 

DAS 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DPH 

Public  Health  Department   Laguna  Honda 
Hospital  - 
Long  Term 
Care 


Laguna  Honda  Hospital 
Improvement 

Proceeds  from  Sale  of 
Bonds 


Amount 


$189,427,586 


Supervisors  Ka'll,  Sandoval,  McGoldrick  ,    Oufty,  Mayor 


Credit 
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Department 
And  Number 

Fund 

5L-CPF-L0C 
Laguna  Honda 
Capital  Projects 
Fund 

Project 

CHLSNF 

300-30140 

(HLHCIPIMPROV) 

250-25920 

(HLHCIPIMPROV) 

300-30150 

(HLHCIPIMPROV) 

Funding  Uses 

060-06700 
(HLHCIPIMPROV) 


Sources  of  Funds  and  Amount 

Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

DPH  DA5 

Public  Health  Department  Laguna  Honda 

Hospital  ■- 

Long  Term 

Care 


Laguna  Honda  Hospital 
Improvement 

Interest  Earned  -  Non  $1,046,158 
Pooled  Cash 

Penalties  -  Tobacco  $1 5,992,796 
Settlement 

Interest  Earned  -  Pooled  $5,072,941 
Cash 


BIdgs,  Structures  &  $21 1 ,539,481 

Imprv't  Project  -  Budget 

Total  5L-CPF-LOC  $21 1 ,539,481  $21 1 ,539,481 
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APPROVED  AS  TO  FORM; 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 


By:  f'^,U 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


031985 


Date  Passed: 


Ordinance  appropriating  $189,427,586  of  General  Obligation  Bond  proceeds,  $1,046,158  in  bond 
interest,  $15,992,796  in  tobacco  settlement  revenues,  and  $5,072,941  of  interest  earnings  on  tobacco 
settlement  revenue  for  a  total  of  $21 1 ,539,481  to  fund  the  Laguna  Honda  Replacement  Program  for 
the  Public  Health  Department  for  fiscal  year  2003-04. 


February  3,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  10,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 


Ciiy  and  County  of  San  Francisco 


I 


Printed  at  2:28  PM  on  2/11/04 


File  No.  031985  I  hereby  certify  that  the  foregoing  Orditiaiice 

was  FINALLY  PASSED  on  February  10, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  031986 


ORDINANCE  NO.  c^^-o4 


[Laguna  Honda  Hospital  General  Obligation  Bond  Issuance.] 

Ordinance  providing  for  the  issuance  of  not  to  exceed  3299,000,000  aggregate  principal 

amount  of  City  and  County  of  San  Francisco  General  Obligation  Bonds  (Laguna  Honda 

Hospital,  1999);  providing  that  such  bonds  may  be  issued  as  fixed  or  variable  interest 

rate  obligations;  providing  for  the  levy  of  a  tax  to  pay  the  principal  and  interest  of  said 

bonds  and  authorizing  payment  of  bonds  from  other  legally  available  funds  of  the  City: 

authorizing  the  execution  of  a  Master  Trust  Agreement  and  Declaration  of  Trust  which 

provide  for  the  terms  of  said  bonds;  providing  for  the  appointment  of  depositories  and 

other  agents  of  said  bonds;  ratifying  certain  actions  previously  taken;  and  granting 

general  authorrty  to  city  officials  to  take  necessary  actions  in  connection  with  the 

authorization,  issuance,  sale  and  delivery  of  said  bonds. 

Note:  Additions  are  single -u7ulcrVme  italics  Times  Ne^v  Roman: 

deletions  are  sink<::hyoH^i\  italics  Tiiut^S'cv.  R^^m. 
Board  amendment  additions  are  doi: bje_ ujideiLi n^_d . 
Board  amendment  deletions  are  slr4ketiv€>w§fw-'}Ofm^. 

WHEREAS,  By  Resolution  No.  577-99  adopted  by  the  Board  of  Supen/isors  of  the  City 
and  County  of  San  Francisco  (the  "Board  of  Supenyisors")  on  June  14,  1999,  the  Board  of 
Supervisors  determined  and  declared  that  public  interest  and  necessity  demanas  the 
acquisition,  construction  and  reconstruction  of  a  health  care,  assisted  living  and/or  other  type 
of  continuing  care  facility  or  facilities  to  replace  Laguna  Honda  Hospital;- and 

WHEREAS,  By  Ordinance  No.  180-99,  passed  by  the  Board  of  Suner\'isors  of  the  City 
and  County  of  vSan  Francisco  (the  "Board  of  Supen/isors' )  on  June  21,1 999  (the  'Bond 
Ordinance"),  the  Board  of  Supervisors  duly  called  a  special  election  to  be  held  on  November 
2,  1999,  for  the  purpose  of  submitting  to  the  electors  of  the  City  and  County  of  San  F-ancisco. 
California  (the  "City")  a  proposition  to  incur  bonded  indebtedness  to  finance  a'l  works, 
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property  and  structures  necessary  or  convenient  for  the  acquisition,  improvement, 
construction  and/or  reconstruction  of  a  new  health  care,  assisted  living  and/or  other  type  of 
continuing  care  facility  or  facilities  to  replace  Laguna  Honda  Hospital,  including,  without 
limitation,  infrastructure  or  other  improvements  in  the  areas  appurtenant  to,  or  which  provide 
access  to,  such  new  facility  or  facilities  (the  "Project");  and, 

WHEREAS,  A  special  election  was  held  in  the  City  on  November  2,  1999,  for  the 
purpose  of  submitting  to  the  qualified  voters  of  the  City  a  proposition  for  incurring  bonded 
indebtedness  of  the  City  in  the  aggregate  principal  amount  of  $299,000,000  to  finance  the 
Project;  and, 

WHEREAS,  The  Registrar  of  Voters  of  the  City  duly  and  regularly  canvassed  the  return 
of  said  election  and,  as  the  result  of  such  canvass,  certified  to  the  Board  of  Supervisors  that 
more  than  two-thirds  of  the  votes  cast  on  said  proposition  favored  the  incurring  of  such 
bonded  indebtedness;  and,  ■ 

WHEREAS,  This  Board  of  Supervisors  has  determined,  and  does  hereby  declare  that  It 
is  necessary  and  desirable  that  all  of  said  Bonds  designated  generally  as  City  and  County  of 
San  Francisco  General  Obligation  Bonds  (Laguna  Honda  Hospital,  1 999)  (the  "Bonds")  (each 
series  to  bear  such  additional  or  other  designation  as  may  be  determined  by  the  Director  of 
Public  Finance  of  the  City  (the  "Director  of  Public  Finance")  to  be  necessary  or  appropriate  to 
distinguish  such  series  from  every  other  series  and  from  other  bonds  issued  by  the  City)  in  the 
aggregate  prihcipal  amount  of  $299,000,000,  be  issued  and  sold  in  one  or  more  senes  fi-om 
time  to  time,  for  the  purposes  authorized  and  on  the  conditions  set  forth  in  this  Ordinance  of  ' 
the  Board  of  Supervisors;  and,  I 

WHEREAS,  Pursuant  to  Section  9.106  of  the  City  Charter  this  Board  of  Supervisors  is  | 
authorized  to  provide  for  the  issuance  of  general  obligation  bonds  in  accordance  with  the  j 
■  •  :    .        .  I 
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Constitution  of  the  State  of  California,  and  such  general  obligation  bonds  may  be  issued  and 
sold  in  accordance  with  a  local  procedure  adopted  by  ordinance;  and, 

WHEREAS,  This  Board  of  Supervisors  finds  this  Ordinance  and  the  forms  of 
documents  approved  hereunder  to  be  a  local  procedure  for  the  issuance  and  sale  of  general 
obligation  bonds  pursuant  to  Section  9.106  of  the  City  Charter;  and, 

WHEREAS,  The  Bonds  will  be  payable  from  proceeds  of  a  tax  levy  and  any  other 
available  funds  as  provided  herein;  and,  I 

WHEREAS,  The  Bonds  are  being  issued  pursuant  to  the  Bond  Ordinance  of  the  City 
described  above,  this  Ordinance,  the  Charter  of  the  City  and  a  duly  held  election-  and, 

WHEREAS,  Pursuant  to  Section  9.106  of  the  Charter  of  the  City,  there  shall  be  ! 
delivered  a  certificate  of  a  duly  authorized  officer  of  the  City,  concurrently  with  the  issuance  of 
each. series  of  the  Bonds,  stating  that  the  outstanding  general  obligation  bonded  indebtedness 
of  the  City,  including  all  series  of  the  Bonds  issued  and  to  be  issued  and  outstanding  on  the 
date  of  delivery  of  such  series,  will  not  exceed  three  percent  of  the  assessed  value  of  all 
taxable. real  and.  personal  property  located  within  the  City  and  County;  and, 

WHEREAS,  This  Board  of  Supervisors  desires  to  authorize  variable  interest  rate 
obligations  (including  but  not  limited  to  initial  interest,  daily,  weekly,  auction  rate  and  le^m 
interest  rate  modes),  and  fixed  interest  rate  obligations,  as  determined  by  the  Di.rector  of 
Public  Finance;  and, 

WHEREAS,  This  Board  of  Supen/isors  finds  that  the  purpose  of  authorizing  variable 
interest  rate  obligations  is  to  provide  for  a  procedure  for  the  issuance  and  sale  of  general 
obligation  bonds  that  results  in  a  lower  cost  of  borrowing  by  reducing  the  interest  paid  on  the  ' 
Bonds;  and 

-  ■.   WHEREAS,  If  a  senes  of  the  Bonds  are  variable  rate  obligations,  such  Bonds  will  be 
issued. pursuant  to  either  (i)  a  Master  Trust  Agreement  (the  '  Master  Trust  Agreem.ent") 
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between  the  City  and  a  financial  institution  to  be  selected  as  bond  trustee  (the  "Trustee")  or  (ii) 
in  accordance  with  Section  4  of  this  Ordinance,  a  Declaration  of  Trust  (Variable  Rate  Bonds) 
("Variable  Rate  Declaration  of  Trust")  to  be  executed  by  the  Treasurer  and  other  officers  of 
the  City;  and, 

WHEREAS,  If  a  series  of  the  Bonds  are  issued  as  fixed  rate  obligations,  such  Bonds 
will  be  issued  pursuant  to  a  Declaration  of  Trust  (Fixed  Rate  Bonds)  (the  "Fixed  Rate 
Declaration  of  Trust")  to  be  executed  by  the  Treasurer  and  other  officers  of  the  City;  and, 

WHEREAS,  There  have  been  presented  to  this  meeting  proposed  forms  of  the  Master 
Trust  Agreement  and  the  Fixed  Rate  Declaration  of  Trust;  and, 

WHEREAS,  This  Board  has  been  presented  with  the  form  of  certain  documents 
referred  to  herein  relating  to  the  Bonds,  and  the  Board  has  examined  and  is  approving  each 
document  and  desires  to  authorize  and  direct  the  execution  of  such  documents  and  the 
consummation  of  such  financing;  and, 

WHEREAS,  The  adoption  of  this  Ordinance  shall  constitute  authorization  of  the  Bonds 
within  the  meaning  of  Section  864  of  the  California  Code  of  Civil  Procedure  and  any  Validation 
Act  that  is  effective  after  this  Ordinance  takes  effect;  and, 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco,  as  follows: 

Section  1 .     Recitals.  All  of  the  recitals  herein  are  true  and  correct. 

Section  2.  .  Conditions  Precedent:  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  issuance  of  the  Bonds  exist, 
have  happened  and  have  been  performed  in  due  time,  form  and  manner  in  accordance  with 
applicable  law,  and  the  City  is  now  authorized  pursuant  to  its  Charter  and  applicable  law  to 
incur  indebtedness  in  the  manner  and  form  provided  in  this  Ordinance  (the  "Ordinance"). 

Section  3.     Issuance  of  Bonds.  The  Board  of  Superyisors  hereby  authorizes  the 
issuance  and  sale  of  not  to  exceed  $299,000,000  aggregate  principal  amount  of  the  Bonds  for 
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the  acquisition,  construction,  reconstruction  or  completion  of  the  real  properly  innprovements 
set  forth  in  the  following  proposition: 

LAGUNA  HONDA  HOSPITAL,  1999.  Shall  the  City  and  County  incur  bonded  debt 
and/or  other  evidences  of  indebtedness  and/or  undertake  lease  financing,  in  an  aggregate 
principal  amount  not  exceeding  $299,000,000,  for  the  acquisition,  improvement,  construction 
and/or  reconstruction  of  a  new  health  care,  assisted  living  and/or  other  type  of  continuing  care 
facility  or  facilities  to  replace  Laguna  Honda  Hospital,  and  reduce  the  property  tax  impact  by  • 
requiring  the  application  of  available  tobacco  settlement  revenues  received  by  the  City  and 
County,  and  any  state  and/or  federal  grants  or  funds  received  by  the  City  and  County  thai  are 
required  to  be  used  to  fund  these  facilities,  (a)  to  finance  the  acquisition,  improvement, 
construction  and/or  reconstruction  costs  of  such  facilities,  and  (b)  to  pay  the  principal  and 
redemption  price  of,  interest  on,  resen^e  fund  deposits,  if  any,  and/or  financing  costs  for  the 
obligations  authorized  hereby? 

The  Bonds  may  be  sold  in  one  or  more  series  and  as  variable  or  fixed  interest  rate 
obligations,  as  the  Director  of  Public  Finance  shall  determine,  and  shall  be  sold  on  the  terms 
and  conditions  approved  by  the  Board  of  Supen/isors  in  this  Ordinance,  as  supplemented  by 
such  other  ordinances  or  resolutions  relating  to  such  series  of  Bontjs.  The  offering  and  sale 
of  the  Bonds  may  be  aggregated  with  the  offering  and  sale  of  other  general  obligation  bonds 
being  issued  by  the  City  as  authorized  from  time  to  timie  by  the  Board  of  Supervisors. 

The  Bonds  shall  be  signed  by  the  Mayor  of  the  City  (the  "Mayor")  and  the  Treasurer  of 
the  City  (the  "Treasurer")  and  countersigned  by  the  Clerk  of  the  Board  of  Supen^'isors.  The 
Treasurer  is  hereby  authorized  to  authenticate  Bonds.  All  signatures  may  be  facsimile  or 
manual,  except  for  the  Treasurer's  authentication  of  the  Bonds,  which  shall  be  a  manual 
signature. 
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Section  4.     Approval  of  the  Master  Trust  Agreement.  The  proposed  form  of  the 
Master  Trust  Agreement,  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  is  hereby 
approved.  Such  approval  includes  approval  of  procedures  for  issuance  of  bonds  with  variable 
interest  rate  provisions  for  one  or  more  series  of  the  Bonds  pursuant  to  Section  9.106  of  the 
Charter.  The  Mayor,  the  Controller  of  the  City  (the  "Controller")  and  the  Treasurer  are  hereby 
authorized  and  directed,  for  and  in  the  name  and  on  behalf  of  the  City,  to  execute  and  deliver 
the  Master  Trust  Agreement  In  substantially  said  form,  with  such  changes  therein  as  such 
officer  may  require  or  approve,  such  approval  to  be  conclusively  evidenced  by  the  execution, 
and  delivery  thereof.  Supplements  to  the  Master  Trust  Agreement  for  the  purpose  of 
providing  for  the  terms  of  a  series  of  bonds  or  such  other  purposes  as  are  permitted  under 
such  Agreement  may  be  approved  by  resolution  of  this  Board. 

The  City  may  issue  one  or  more  series  of  variable  rate  Bonds  by  executing  a  Variable 
Rate  Declaration  of  Trust  and  without  executing  a  Master  Trust  Agreement  or  a  Supplement 
to  the  Master  Trust  Agreement  with  respect  to  such  series,  but  only  if  the  Director  of  Public 
Finance  in  consultation  with  the  Treasurer  determines  that  (i)  the  City  can  provide  for  the  ! 
performance  of  all  of  the  trustee-related  duties  set  forth  in  the  form  of  Master-Trust  Agreement  | 
and  (ii)  the  lack  of  a  private  institution  sen/ing  as  bond  trustee  would  not  adversely  affect  the 
marketability  of  the  Bonds:  Upon  such  a  determination,  the  Director  of  Public  Finance,  the 
Treasurer  and  the  City  Attorney  shall  coordinate  the  drafting  of.  a  Variable  Rate.  Declaration  of 
Trust,  which  shall  delete  all  references  to  the  private  bond  trustee  but  which  shall  be  in  all 
other  material  respects  substantially  identical  to  the  form  of  Master  Trust  Agreement  on  file 
with  the  Clerk  of  the  Board.  In  such  a  situation,  the  Mayor,  the  Controller  and  the  Treasurer 
are  hereby  authorized  and  directed,  for  and  in  the  name  and  on  behalf  of  the  City,  to  execute 
and  deliver  the  Variable  Rate  Declaration  of  Trust  in  substantially  said  form,  with  such 
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changes  therein  as  such  officer  may  require  or  approve,  such  approval  to  be  conclusively  j 
evidenced  by  the  execution  and  delivery  thereof. 

Section  5.     Approval  of  the  Fixed  Rate  Declaration  of  Trust.  The  proposed  form  of  a 
Fixed  Rate  Declaration  of  Trust,  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  is  hereby 
approved.  The  Mayor,  the  Controller  and  the  Treasurer  are  hereby  authorized  and  directed, 
for  and  in  the  name  and  on  behalf  of  the  City,  to  execute  and  deliver  a  Fixed  Rate  Declaration 
of  Trust  in  substantially  said  form  for  one  or  more  series  of  the  Bonds,  with  such  changes 
therein  as  such  officer  may  require  or  approve,  such  approval  to  be  conclusively  evidenced  by 
the  execution  and  delivery  thereof. 

Section  6.     Tax  Levy.  For  the  purpose  of  paying  the  principal  of  and  interest  on  the 
Bonds,  and  subject  to  the  provisions  belov.',  the  Board  of  Supervisors  at  the  time  of  fixing  the 
general  tax  levy  shall  fix,  and  in  the  manner  provided  for  such  genera!  tax  levy,  levy  and  i 
collect  annually -until  the  Bonds  are  paid,  or  until  there  shall  be  a  sum  set  apart  for  that  , 
purpose  in  the  treasury  of  the  City  or  on  deposit  with  the  Trustee  sufficient  to  meet  all  sums 
coming  due  for  payment  of  principal  of  and  interest  on  the  Bonds,  a  tax  sufficient  to  pay  the 
annual  interest  on  the  Bonds  as  the  same  becomes  due  and  also  such  pari  of  the  principal 
thereof  as  becomes  due  before  the  proceeds  of  a  tax  levied  at  the  time  for  making  the  next 
general  tax  levy  can  be  made  available  for  the  payment  of  such  interest  or  principal. 

While  a  series  of  the  Bonds  is  in  a  variable  interest  rate  mode,  this  Board  of 
Supervisors  shall  annually  levy  taxes  for  the  payment  of  principal  and  interest  based  on  the 
estimated  interest  rate  recommended  by  the  Director  of  Public  Finance  of  the  City  in 
consultation  with  the  Controller  and  Treasurer.  The  levy  of  taxes  for  the  Bonds  shall  also  take 
into  account  amounts  on  deposit  in  the  Bond  Account  (defined  below)  and  available  tobacco 
settlement  revenues  (as  defined  in  the  Bond  Ordinance)  that  y;ill  be  available  to  pay  debt 
service  on  the  Bonds  duhng  such  year  as  estimated  by  the  Director  of  Public  Finance.  The 
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Board  of  Supervisors  shall  also  levy  taxes  sufficient  to  fund  the  annual  costs  of  remarketing 
agents,  broker  dealers,  liquidity  facility  providers  and  paying  agents  or  trustees  and  other 
similar  costs  that  are  directly  related  to  the  Bonds  as  estimated  by  the  Director  of  Public 
Finance. 

Said  tax  shall  be  in  addition  to  all  other  taxes  levied  for  City  purposes,  shall  be 
collected  at  the  same  time  and  in  the  same  manner  as  other  taxes  of  the  City  are  collected, 
and  shall  be  used  only  for  the  payment  of  the  Bonds,  the  interest  thereon  and  other  directly 
related  costs  as  provided  herein. 

All  taxes  collected  pursuant  to  this  Section  6  shall  be  deposited  forthwith  in  a  special 
account  to  be  designated  as  the  "General  Obligation  Bonds  (Laguna  Honda  Hospital,  1999) 
Bond  Account"  (the  "Bond  Account")  and  each  and  every  series  of  Bonds  shall  be  equally  and 
ratably  secured  by  the  taxes  collected  pursuant  to  this  Section.  Such  account  shall  be 
administered  by  the  Treasurer  and  kept  separate. and  apart  from  ail  other  accounts.  The 
Treasurer  may  establish  such  additional  accounts  and  subaccounts  within  the  Bond  Account 
or  with  any  agent,  Including  but  not  limited  to  the  Trustee,  as  may  be  necessary  or  convenient 
in  connection  with  the  administration  of  any  series  of  the  Bonds. 

The  Treasurer  shall  also  deposit  in  the  Bond  Account  from  the  proceeds  of  sale  of  the 
Bonds,  any  moneys  received  on  account  of  interest  accrued  on  the  Bonds  to  the  date  of 
payment  of  the  purchase  price  thereof,  and  such  other  moneys,  if  any,  as  may  be  made 
available  as  provided  below  or  as  specified  in  the  resolution  or  ordinance  of  the  Board 
authorizing  and  directing  the  sale  of  each  series  of  Bonds.  So  long  as  any  of  the  Bonds  are 
outstanding,  moneys  in  the  Bond  Account  shall  be  used  and  applied  by  the  Treasurer  solely 
for  the  purpose  of  paying  the  principal  of  and  interest  on  the  Bonds  as  such  principal  and 
interest  shall  become  due  and  payable,  or  for  purchase  of  Bonds  as  permitted  by  the  Master 
Trust  Agreement,  the  Variable  Rate  Declaration  of  Trust,  the  Fixed  Rate  Declaration  of  Trust 
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or  a  resolution  or  ordinance  providing  for  the  sale  of  such  series  of  Bonds;  provided,  however.  \ 

that  when  all  of  the  principal  of  and  interest  on  the  Bonds  have  been  paid,  any  moneys  then  j 

remaining  in  said  account  shall  be  transferred  to  the  General  Fund  of  the  City.  The  Board  of  | 

Supen/isors  shall  take  such  actions  annually  as  are  necessary  or  appropriate  to  cause  the  | 
debt  service  on  the  Bonds  due  in  any  fiscal  year  and  the  tax  levies  needed  to  pay  such  debt 

service  to  be  included  in  the  budget  for  such  fiscal  year  and  to  make  the  necessary  j 

appropriations  therefor,  i 

Pursuant  to  Section  9.1 13  of  the  Charier,  in  the  event  the  proceeds  of  the  annual  lax  : 

levy  for  the  Bonds  are  not  sufficient  to  pay  the  debt  service  then  due  on  the  Bonds,  the  | 

Controller  is  authorized  to  transfer  on  a  temporary  basis  amounts  sufficient  to  pay  debt  I 

i 

service  on  the  Bonds  from  legally  available  funds  therefor.  This  authorization  shall  not  in  any  . 

way  be  construed  to  be  a  debt  of  the  City  in  contravention  of  any  applicable  constitutional  or 

statutory  limitation  or  requirement  concerning  the  creation  of  indebtedness  by  the  City,  nor 

shall  such  authorization  constitute  a  pledge  of  the  general  tax  revenues,  funds  or  moneys  of  ' 

the  City,  Such  transfer  shall  be  made  only  from  funds  which  are  legally  available  for  the 

purpose  of  making  such  transfer.  By  undertaking  such  authorization,  the  City  has  not  pleaged  i 

the  full  faith  and  credit  of  the  City,  the  State  of  California  or  any  agency  or  department  thereof  j 

to  the  making  of  such  transfers.  I 

! 

To  the  extent  there  is  a  failure  to  pay  principal  of  or  interest  on  the  Bonds  when  due  as  • 
a  result  of  insufficient  available  ad  valorem  taxes  or  available  tobacco  settlement  revenues  (as 
defined  in  the  Bond  Ordinance),  the  Board  of  Supen/isors  shall  levy  taxes  at  the  next  general 
tax  levy  for  the  payment  of  such  amounts  in  the  manner  provided  in  the  first  sentence  of  thts 
Section  6.  Further,  to  the  extent  funds  other  than  ad  valorem  taxes  or  available  tobacco 
settlement  revenues  (as  defined  in  the  Bond  Ordinance)  are  used  for  the  payment  of  the 
principal  of  or  interest  on  the  Bonds,  the  Board  of  Supen/isors  shall  levy  taxes  at  the  next 
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general  tax  levy  for  the  reimbursement  of  such  funds  in  the  manner  provided  in  the  first 
sentence  of  this  Section  6. 

Section  7.     Treasurer  Permitted  to  Act  as  Paying  Agent.  Pursuant  to  a  Fixed  Rate 
Declaration  of  Trust,  a  Variable  Rate  Declaration  of  Trust,  the  Master  Trust  Agreement  and/or 
a  resolution  of  this  Board  in  connection  with  a  series  of  the  Bonds,  the  Treasurer  may  act  as 
paying  agent,  trustee  or  co-trustee,  tender  agent  and/or  registrar  for  a  series. of  the  Bonds, 
hold  and  administer  bond  accounts  and  project  accounts  and  take  such  other  actions  as  may 
be  necessary  or  convenient  in  connection  with  a  series  ot  Bonds  issued  pursuant  to  such 
document.  •  •    •  . 

Section  8.     Appointment  of  Depositories  and  Other  Agents.  The  Treasurer  is  hereby 
authohzed  and  directed  to  appoint  one  or  more  depositories  as  he  on  she  may  deem 
desirable.  .-        .  '  •    ..  .•  ..  •  ■ 

The  Treasurer  is  hereby  also  authorized  and  directed  to  appoint  one  or  more  agents  as 
he  or  she  may  deem  necessary  or  desirable.  To  the  extent  permitted  by  applicable  law  and 
under  the  supervision  of  the  Treasurer,  such  agents  may  serve  as  paying  agent,  fiscal  agent, 
trustee,  escrow  agent  or  registrar  for  the  Bonds  or  may  assist  the  Treasurer  in  performing  any 
or  all  of  such  functions  and  such  other  duties  as  the  Treasurer  shall  determine  including  such 
duties  and  responsibilities  of  the  Treasurer  provided  for  in  this  Ordinance.  Such  agents  shall 
serve  under  such  terms  and  conditions  as  the  Treasurer  shali  deterraine.  The  Treasurer  may 
at  any  time  remove  or  replace  agents  appointed  pursuant  to  this  paragraph,  as  provided  in  thej 
Master  Trust  Agreement.  j 

Section  9.     Project  Account.  There  is  hereby  established  a  project  account  to  be  | 
designated  as  the  "General  Obligation  Bonds  (Laguna  Honda  Hospital,  1999)  Project 
Account"  {the  "Project  Account").  The  Project  Account  shall  be  maintained  by  the  Treasurer, 
as  a  separate  account,  segregated  and  distinct  from  ail  other  accounts.  The  Treasurer  may 
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establish  such  accounts  and  subaccounts  within  the  Project  Account  as  nay  be  necessary  or 
convenient  in  connection  with  the  administration  of  the  Project  or  the  Bonds. 

All  of  the  proceeds  of  the  sale  of  the  Bonds,  excluding  any  premium  and  accrued 
interest  received  thereon,  shall  be  deposited  by  the  Treasurer  to  the  credit  of  tne  Project 
Account  and  shall  be  applied  exclusively  to  the  objects  and  purposes  specified  in  the 
proposition  set  forth  in  Section  3  hereof.  When  such  objects  and  purposes  have  been 
accomplished,  any  moneys  remaining  in  such  account  shall  be  transferred  to  the  Bond 
Account  established  pursuant  to  Section  6  hereof  and  applied  to  the  payment  of  the  Dnncipal 
of  and  interest  on  any  series  of  Bonds.  Amounts  in  the  Project  Account  may  be  applied  :o  •'  e 
payment  of  costs  of  issuance  of  the  Bonds,  including,  without  limitation,  bond  and  financ  a! 
printing  expenses,  mailing  and  publication  expenses,  rating  agency  fees,  and  the  fees  an:: 
expenses  of  credit  and  liquidity  facility  providers,  remarketing  agents,  auction  rate  broker- 
dealers,  auction  agent,  paying  agents,  registrars,  financial  consultants,  bond  counsel  and 
other  counsels. 

Section  10.    Other  Terms  and  Provisions  Relating  to  the  Bonds.  The  resolution  of  the 
Board  providing  for  the  sale  of  any  senes  of  Bonds  miay  provide  for  (a)  the  purchase  of  bond 
insurance  or  other  credit  enhancement  or  liquidity  facility  relating  to  such  senes  of  Bonds  and 
the  establishment  of  such  additional  terms  and  procedures  as  may  be  necessary-  to  provide 
for  the  application  of  such  bond  insurance  or  other  credit  enhancement  for  the  benefit  of  the 
Bondholders;  (b)  the  investment  of  moneys  held  in  any  fund  or  account  relating  to  the  Bonds 
in  specific  categories  or  types  of  investments,  so  long  as  such  investments  are  legal 
investments  for  the  City  and  in  compliance  with  any  policy  or  guideline  of  the  City  applicable 
thereto;  (c)  approval  of  supplements  and  amendments  to  the  Master  Trust  Agreement  or 
changes  to  the  form  of  the  Fixed  Rate  or  Variable  Rate  Declaration  of  Trust  as  may  be 
necessary  or  desirable  in  the  judgment  of  the  Director  of  Public  Finance  to  provide  for  tne 
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terms  of  a  series  of  the  Bonds,  including  but  not  limited  to  provisions  relating  to  interest  rates, 
payment  dates,  credit  enhancement  or  liquidity,  redemption  or  tender  provisions,  funds  and 
accounts,  trustee  provisions,  investments  or  other  similar  matters;  and  (d)  the  adoption  of  any 
supplemental  resolutions  relating  solely  to  such  series  of  Bonds. 

Section  1 1 .    Ratification.  All  actions  heretofore  taken  by  officials,  employees  and 
agents  of  the  City  with  respect  to  the  sale  and  issuance  of  the  Bonds  are  hereby  approved, 
confirmed  and  ratified. 

Section  12.    General  Authority.  The  Clerk  of  the  Board  of  Supervisors,  the  Finance 
Committee  of  the  Board  of  Supervisors,  the  Mayor,  the  Treasurer,  the  City  Administrator,  the 
City  Attorney,  the  Director  of  Public  Finance  of  the  City  and  the  Controller  are  each  hereby 
authorized  and  directed  in  the  name  and  on  behalf  of  the  City  to  take  any  and  all  steps  and  to 
issue  and  deliver  any  and  all  certificates,  requisitions,  agreements,  notices,  consents,  and 
other  documents,  including  but  not  limited  to,  agreements  with  credit  and  liquidity  facility 
providers  and  letters  of  representations  to  any  depository  or  depositories,  which  they  or  any  of 
them  might  deem  necessary  or  appropriate  in  order  to  consummate  the  lawful  issuance,  sale 
and  delivery  of  the  Bonds  and  otherwise  to  give  effect  to  this  Ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By    J'^^'^^l^  Qt.  • 

THERESA  A.  HACKETT 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


031986 


Date  Passed: 


Ordinance  providing  for  the  issuance  of  not  to  exceed  $299,000,000  aggregate  principal  announi  of 
City  and  County  of  San  Francisco  General  Obligation  Bonds  (Laguna  Honda  Hospital,  1999); 
providing  that  such  bonds  may  be  issued  as  fixed  or  variable  interest  rate  obligations;  providing  for  the 
levy  of  a  tax  to  pay  the  principal  and  interest  of  said  bonds  and  authorizing  payment  of  bonds  from 
other  legally  available  funds  of  the  City;  authorizing  the  execution  of  a  Master  Trust  Agreement  and 
Declaration  of  Trust  which  provide  tor  the  terms  of  said  bonds;  providing  for  the  appointment  of 
depositories  and  other  agents  of  said  bonds;  ratifying  certain  actions  previously  taken;  and  granting 
general  authority  to  city  officials  to  take  necessary  actions  in  connection  with  the  authorization, 
issuance,  sale  and  delivery  of  said  bonds. 


Febmary  3,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 

Ayes:  11  -  Alioto-Pier,  Armniano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

February  10.  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 


Gonzalez,  Hall,  Ma,  Maxwell, 
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FEB  1  9  200^ 


Date  Approved 


File  No.  031986 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  2:28  PM  on  2/11/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


As  Amended   in  Board 
1/27/04 


ORDINANCE  NO.  SS- 


FILE  NO.  031989 


[Transfer  of  City-Owned  Property  -  Public  Notice.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  23.7  to 
require  public  notice  before  the  Board  of  Supervisors  may  approve  the  sale,  transfer, 
or  other  conveyance  of  City-ovi/ned  property. 


Be  it  ordained  by  the  People  of  the  City  and  County/  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  annended  by  adding 
Section  23.7,  to  read  as  follows: 

SEC.  23. 7.  PUBLIC  NOTICE  REQUIRED  PRIOR  TO  BOARD  OF  SUPERVISORS ' 
APPROVAL  OF  A  SALE,  TRANSFER,  OR  OTHER  CONVEYANCE  OF  ClTY-OWSEn  ^  '     '  ' 

Not  less  than  10  days  prior  to  action  bv  (he  Board  of  Supervisor.'^  approviu':  j      ■  i  ,^  _     ^  r 
other  conveyance  of  fee  titlgjo  City-owned  property,  indndinf^  bul  not  iimucd  tn  approval  of  a 
conveyance  as  part  of  the  settlement  of  litigation,  the  Clerk  of  the  Board  s'nali  W2I^^!J^^City 
departments  to  make  certain  that  the  department  having  jurisdiction  ot_lhg_Cij^owned 
propertv_shan  cause  notice  of  the  proposed  action  to  be  Riven  as  follows: 

(a)  Notice  shall  be  posted  on  the  site  of  the  property  to  he  conveyed  ( "ihc  7  rans't  r  Sn'^ " ,  .7? 
accordance  with  the  requirements  established  bv  ihe  Zoning  Adrnhiisfator  under  Pinnnirr^  C./Jc 
Sections  311  and  312. 

(b)  Written  notice  describing  the  proposed  action  shall  be  mailed  to  a  I '  ow!:'-r<;  i:nd^ 
extent  practicable,  occupants  of  properties  within  150  feel  of  the  Transfer  Site  in  f/;.-^  sar/jt  .4vvrv^  n 
Block  and  on  the  block  face  across  from  the  Transfer  Site.  When  the  Transfer  Site  is  a  c  onwr  !n:.  r/V 
notification  area  shall  further  include  all  propert:  on  boih  block  faces  across         :  'n,  Tran  ^f>'r  Site. 


Note: 
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and  the  comer  property  diasonally  across  the  street.  The  latest  CiTv-wide  Assessor's  roll  for  names 

and  addresses  of  owners  shall  be  used  for  such  notice. 

(c)       Written  notice  describing  the  proposed  action  shall  also  be  mailed  to  persons  or 

organisations  that  have  indicated  an  interest  in  the  Transfer  Site  or  its  area  by  including  their  names 

on  a  list  maintained  by  the  Planning  Department. 

This  notice  requirement  shall  not  apply  to  a  transfer  of  jurisdiction  between  one  City 

agency  or  department  and  another  City  aaencv  or  department- 
Failure  to  comply  with  these  notice  requirements  shall  not  invaiidate  conveyance  of 

such  property. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^{ 

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  23.7  to  require  public 
notice  before  the  Board  of  Supervisors  may  approve  the  sale,  transfer,  or  other  conveyance  of  C;ty- 
owned  property. 


January  13,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick. 
Peskin,  Sandoval 

January  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

January  27,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  10,  2004  Board  of  Supervisors  —  FIN.ALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 
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FILE  NO.  031990 


ORDINANCE  NO. 


[Business  Tax.] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  (1)  amend  Article  12- 
A  (Payroll  Expense  Tax  Ordinance)  to  (1)  conform  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  with  the  amendments  to  Article  6  (Common  Administrative  Provisions)  and 
(ii)  consolidate  exemptions,  definitions  and  other  administrative  provisions,  as 
amended,  that  apply  to  Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  other  Articles 
of  the  Business  and  Tax  Regulation  Code,  and  place  them  in  Article  6  (Common 
Administrative  Provisions);  (2)  amend  Article  12  (Business  Registration  Ordinance)  to 
conform  business  registration  requirements  with  amendments  to  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  and  Article  6  (Common  Administrative  Provisions);  and  (3) 
amend  Article  6  (Common  Administrative  Provisions)  to  (i)  clarify  common 
administrative  provisions  and  conform  them  with  amendments  to  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  and  Article  12  (Business  Registration  Ordinance),  (ii) 
consolidate  exemptions,  definitions  and  other  administrative  provisions  that  apply  to 
Article  12-A  (Payroll  Expense  Tax  Ordinance),  Article  12  (Business  Registration 
Ordinance)  and  other  Articles  of  the  Business  and  Tax  Regulations  Code,  and  (iii) 
eliminate  the  Board  of  Review. 

Note:  Additions  are  single-underline  italics  Times  S'ew  Ronian; 

deletions  are  stnkcthrough  italics  Timet,  AY-u-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Supervisors  Ma,  McGoldrick  DOCUMENTS  DEPT. 

Hon.  Susan  Leai  1 
Treasurer  &  Tax  Coltector  AUG  1  1  Z004  1/28A)4 

(Amendment  of  the  Whole)  t.^«*i^ 
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Section  1 .  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  repealing  Sections  902.1 ,  902.2,  902.4,  902.5  and  905,  and  by  amending  Sections  902, 
902.6,  903,  903.1,  904,  905-A,  906  and  907,  of  Article  12-A  (Payroll  Expense  Tax  Ordinance) 
thereof,  to  read  as  follows: 

SEC.  902.  OPERATION  OF  DEFINITIONS.  Except  where  the  context  otherwise 
requires,  the  terms  used  in  this  ordinance  shall  have  the  meanings  given  to  them  in  Sections  902.1 
through  902.9 ,  inclusive,  of  this  ordinance  terms  not  defined  in  this  Article  that  are  defined  in  Article  6 
shall  have  the  same  meaning  as  eiven  to  them  in  Article  6. 

SEC.  902.1.  "ASSOCIATION. "  The  term  "Association"  shall  mean  a  partnership,  limited 
partnership,  or  any  other  form  of  unincorporated  business  or  enterprise,  owned  by  two  or  more 
persons. 

SEC:  902.2.  "BUSINESS. "  The  term  "Business"  shall  mean  any  activity,- cntc}-prise,  profession, 
trade  or  undertaking  of  any  nature  conducted  or  engaged  in,  or  ordinarily  conducted  or  engaged  in, 
with  the  object  of  gain,  benefit  or- advantages,  whether  direct  or  indirect,  to  the  taxpayer  or  to  another 
or  others.  The  term  slmll  include  subsidiary  or  independent  entities  which  conduct  operations  for  the 
bene  fit  of  others  and  at  no  profit  to  themselves,  nonprofit  businesses  and  trade  associations. 

A  person  shall  be  deemed  to  be  engaged  in  business,  who,  in  return  for  rental  income,  rents, 
leases  or  hires  real  or  personal  property  to  others;  provided,  however,  that  a  person  who  receives 
rental  income  in  connection  with  the  operation  of  a  cooperative  housing  corporation,  as  defined  in 
Section  17265  of  the  Revenue  and  Taxation  Code,  or  in  connection  with  the  operation  of  a  residential 
condominium  shall  not,  by  reason  of  that  fact  alone,  he  deemed  to  be  engaged  in  business.  A  person 
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shall  not  be  deemed  to  be  engaged  in  business  solely  by  reason  of  dividend  or  interest  incomt'from 

passive  investments.- 

SEC.  902.1.  "EMPLOYEE. "  The  term  "employee"  shall  mean  ami  shall  include  any  individual 
in  the  service  of  an  employer,  under  an  appointment  or  contract  of  hire  or  apprenticeship,  express  or 
implied,  oral  or  written,  whether  lawfully  or  unlawfully  employed,  and  includes  but  is  not  limited  to.  all 
of  the  enumerated  categories  in  Subsections  (a)  through  (f)  of  California  Labor  Code  Section  3^51, 
regardless  of  whether  Workers'  Compensation  Benefits,  pursuant  to  Division  4,  Part  1,  Section  3200,  et 
seq.  of  the  California  Labor  Code  are  required  to  be  paid.  Nothing  herein  shall  be  deemed  to 
incorporate  any  provisions  from  said  Labor  Code  relating  to  scope  of  employment.  The  above 
provisions  of  the  said  Labor  Code  shall  mean  those  provisions  as  they  exist  on  the  effective  date  of  this 
ordinance.  For  purposes  of  this  tax,  any  individual  compensated  in  his  or  her  capacity  as  a  licensed 
real  estate  salesperson,  or  mortgage  broker,  shall  be  deemed  an  "employee"  of  the  real  estate  broker 
under  whom  he  or  she  is  licensed,  and  any  compensation  received  by  such  individual,  including 
compensation  by  way  of  commissions,  shall  be  included  in  the  "Payroll  Expense"  of  the  real  e.ntate 
brolocr  under  whom  he  or  she  is  licensed. 

SEC.  902.5.  "INDIVIDUAL."  The  term  "individual"  shall  nwan  a  natural  person,  a  human 
being,  as  distinguished  from  an  artificial  person  such  as  a  corporation  or  political  subdivision. 

SEC.  902.1.  SEC.  902.6  PAYROLL  EXPENSE.       The  term  "Payroll  Expense" 
mean>v  the  compensation  paid  to,  on  behalf  of,  or  for  the  benefit  of  an  individual,  including 
salaries,  wages,  bonuses,  commissions,  property  issued  or  transferred  in  exchange  for  the 
performance  of  services  (including:  but  not  limited  to  .stock  options)  and  gn\  Other  form  of 
compensation^  to  an  individual  who,  during  any  tax  year,  performs  work  or  renders  services,  in 
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whole  or  in  part  in  the  City  and  County^  of  San  Francisco',  and  if  more  than  one  individual  during 
any  tax  year  performs  work  or  renders  services  in  whole  or  in  part  in  the  City  and  County  of  San 
Francisco,  the  term  "Payroll  Expense"  shaU  mean^  the  total  compensation  paid  including 
salaries,  wages,  bonuses,  commissions.  properP^  issued  or  transferred  in  exchanse  for  the 
performance  of  services  (including  but  not  limited  to  stock  options)  and  gjvi  Other  form  of 
compensation,  to  all  such  individuals. 

(b)  Any  person  that  grants  a  service  provider  a  right  to  acquire  an  ownership  interest  in 
such  person  in  exchange  for  the  performance  of  services  shall  include  in  its  payroll  expense  for  the  tax 
year  in  which  such  right  is  exercised  an  amount  equal  to  the  excess  of(i)  the  fair  market  value  of  such 
ownership  interest  on  the  date  such  right  is  exercised  over  (ii)  the  price  paid  for  such  interest. 

( c)  Any  individual  compensated  in  his  or  her  capacity  as  a  real  estate  salesperson  or 
morigage  processor  shall  be  deemed  an  employee  of  the  real  estate  broker  or  mortgage  broker  for  or 
under  whom  such  individual  performs  services,  and  any  compensation  received  by  such  individual, 
including  compensation  by  way  of  commissions,  shall  be  included  in  the  payroll  expense  of  such 
broker.  For  purposes  of  this  Section,  "real  estate  broker"  and  "mortgage  broker"  refer  to  any 
individual  licensed  as  such  under  the  laws  of  the  State  of  California  who  engages  the  services  of 
salespersons  or  a  salesperson,  or  of  mortgage  processors  or  a  mortgage  processor,  to  perfonn  services 
in  the  business  which  such  broker  conducts  under  the  authority  of  his  or  her  license;  a  "salesperson"  is 
an  individual  who  is  engaged  by  a  real  estate  broker  to  pefform  services,  which  may  he  continuous  in 
nature,  as  a  real  estate  salesperson  under  an  agreement  with  a  real  estate  broker,  regardless  o  f 
whether  the  individual  is  licensed  as  a  real  estate  broker  under  the  laws  of  the  State  of  California;  a 
"mortgage  processor"  is  an  individual  who  is  engaged  by  a  real  estate  broker  or  mortgage  broker  to 
perform  services,  which  may  be  continuous  in  nature,  as  a  mortgage  processor  under  an  agreement 
with  such  real  estate  broker  or  mortgage  broker,  regardless  of  whether  the  mortgage  processor  is  also 
licensed  as  a  mortgage  broker  under  the  laws  of  the  State  of  California. 


Hon.  Susan  Leal 
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SEC.  903.  IMPOSITION  OF  PAYROLL  EXPENSE  TAX.  (a)  A  tax  for  general  rvyenue 
sovemmental  purposes  is  hereby  imposed  upon  every  person  who,  m  tonneaion  with  ^aid 
person's  business,  engages,  hires,  employs  or  contracts  with  one  or  more  individuals  as  employee,  lo 
perform  work  or  render  services  in  whole  or  in  part  engafjinfi  in  business  within  the  City  and  County 
of  San  Francisco  as  defmed  in  Section  6.2-12  of  Article  6;  provided,  that  such  tax  shall  be  levied 
only  upon  that  portion  of  the  person 's  payroll  expense  which  ikai  is  attributable  to  the  City  tnui 
County  of  San  Francisco  as  set  forth  in  Section  904. 

(b)       This  ordinance  shall  not  be  construed  as  requiring  any  license  whatsoever,  nor  shall 
payment  of  this  tax  be  a  condition  precedent  to  engaging  in  any  business  within  the  City  and  County  of 
San  Francisco.  This  tax  The  Payroll  Expense  Tax  is  imposed  for  general  revenue  governmental 
purposes  and  in  order  to  require  commerce  and  the  business  community  to  carry  a  fair  share 
of  the  costs  of  local  government  in  return  for  the  benefits,  opportunities  and  protections 
afforded  by  the  City  and  County  of  San  Francisco.  Proceeds  from  the  tax  shall  he  deposited  in  the 
City's  general  fund  and  may  be  expended  for  any  purposes  of  the  City. 


SEC.  903.1.  RATE^  OF  PAYROLL  EXPENSE  TAX.  Commencinf:  July  1.  1990.  the  The 
amount  rate  of  the  payroll  expense  tax /or  persons  other  than  Associations  Shall  be  1-1/2  percenl 
efThe  amount  of  a  person's  liability  for  the  payroll  expense  tax  shall  he  the  product  of  such  person 's 
taxable  payroll  expense  multiplied  by  0.015.  of  such  person,  and  the  The  amount  of  such  tax  for 
Associations  shall  be  1-1/2  percent  of  the  payroll  expense  of  such  Association,  plus  1-1/2 
percent  of  the  total  distributions  made  by  such  Association  by  way  of  salary  to  those  having 
an  ownership  interest  in  such  Association.  Amounts  paid  or  credited  to  those  having  an 
ownership  interest  in  such  Association  prior  and  in  addition  to  the  distribution  of  ownership 
profit  or  loss  shall  be  presumed  to  be  distributions  "by  way  of  salary"  and  for  personal  services 
rendered,  unless  the  taxpayer  proves  otherwise  by  clear  and  convincing  evidence. 
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SEC.  904.  APPORTIONMENT  OF  PAYROLL  EXPENSE.  Where  payroll  expense  is 
incurred  by  reason  of  work  performed  or  services  rendered  by  an  individual,  as  Commission 
Merchant  or  Employee,  wholly  within  the  City,  all  of  the  payroll  expense  for  such  individual  shall  be 
attributable  to  the  City  and  subject  to  tax  hereunder.  Where  payroll  expense  is  incurred  by  reason  of 
work  performed  or  services  rendered  by  an  individual  partly  within  and  partly  without  the  City  amd 
County  of  San  Francisco,  the  portion  of  such  payroll  expense  attributable  to  the  City  and  County 
of  San  Francisco  (and  subject  to  tax  hereunder)  shall  be  determined  as  follows: 

(a)  Except  as  otherwise  provided  in  this  Section  Subsection  (b),  the  portion  of  such 
payroll  expense  attributable  to  the  City  and  County  of  San  Francisco  shall  be  the  portion  of  such 
payroll  expense  which  the  total  number  of  working  hours  employed  within  the  City  and  County 
bears  to  the  total  number  of  working  hours  within  and  without  the  City  and  County. 

(b)  If  the  amount  of  such  payroll  expense  depends  on  the  volume  of  business 
transacted  by  such  individual,  and  such  individual  spends  the  majority  of  his  or  her  working  hours 
outside  of  the  City  and  County,  then  the  portion  of  such  payroll  expense  attributable  to  the  City 
and  County  of  San  Francisco  Shall  be  the  portion  of  such  payroll  expense  which  the  volume  of 
business  transacted  by  such  individual  in  the  City  and  County  bears  to  the  volume  of  business 
transacted  by  such  individual  within  and  without  the  City  and  County. 

(c)  If  it  is  impracticable,  unreasonable  or  improper  to  apportion  such  payroll  expenses 
as  aforesaid  either  because  of  the  peeuUw^  particular  nature  of  the  services  of  such  individual, 
or  on  account  of  the  unusual  basis  of  compensation,  or  for  any  other  reason,  then  the  amount 
of  such  payroll  earnings  reasonably  attributable  to  work  performed  or  services  renderedr  in 
the  City  and  County,  shall  be  determined  on  the  basis  of  all  relevant  facts  and  circumstances  of  the 
particular  case,  in  accordance  with  ndes  any  rulings  or  regulations  adopted  issued  or  promulgated 
by  the  Tax  Collector  for  the  purpose. 
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(d)      If  the  Gify  Tax  Collector  determines  that  the  percentage  of  payroll  expenses 
attributable  to  the  City  and  County  of  San  Franci.'ico,  for  any  one  or  more  KLxpuyt-ry  persons,  is  a 
relatively  stable  percentage,  the  Tax  Collector    authorized  to  may  establish  that  percentage  as 
a  prima  facie  evidence  of  payroll  expense  attributable  to  t_he  City  and  County  of  San  Fnmtiato, 
provided,  however,  that  the  Tax  Collector  shall  condition  the  establishment  of  such  fixed 
percentage  upon  the  obligation  of  the  taxpayer  to  report  immediately  to  the  Tax  Collector  any 
significant  change  in  the  taxpayer's  mode  of  business  which  might  have  some  v/fva  upon  max 
impact  the  portion  of  the  taxpayer's  person's  payroll  expense  which  is  attributable  to  the  City  at^ 
County  of  San  Francisco;  and^  provided  further^  that  the  Tax  Collector  max  rescind  any  SUCh  fixed 
percentage  established  by  the  Tax  Collector  is  revocable  by  the  Tax  Collector  at  any  time  lry_ 
providing  written  notice  to  the  taxpayer  of  such  rescission. 

 Where  -work  is  performed  or  scnnccs  are  rendered  outside  of  the  City  and  County  of  San 

Francisco  on  an  occasional  or  incidental  basis,  and  not  on  a  regular  or  continuous  basis,  the  anumni 
of  payroll  earnings  reasonably  attributable  to  the  work  performed  or  services  rendered  shall  he 
attributable  to  the  City  and  County.  A  business  license  issued  to  the  taxpayer  by  another  jurisdiction  for 
work  performed  or  scn'iccs  rendered  shall  be  prima  facie  evidence  of  regular  or  continuous  activity  tn 
that  jurisdiction. 

SEC.  905.  NEXUS  WITH  TAXPAYER.  This  Klx  shall  not  apply  to  any  person  unless  such 
person  is  doing  business  within  the  City  and  County'  of  San  Francisco.  A  person  is  doing  business 
within  the  City  and  County  of  San  Francisco,  within  the  meaning  of  this  ordinance,  if  he  or  she 
engages,  hires,  employs  or  contracts  with  one  or  more  individuals,  as  an  employee,  to  perform  work  or 
render  ser\'iccs  in  whole  or  in  part  within  the  City  and  County  of  San  Francisco  and.  in  addition. 


Hon.  Susan  Leal  7 
Treasurer  &  Tax  Collector  1/28/04 
(Amendment  of  the  Whole)  i  ji  imtiii  >mi->ii>bii 
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 Such  person  maintains  a  fixed  place  of  business  within  the  City  and  County  of  San 

Francisco;  or 

{hj  An  employee  maintains  a  fixed  place  of  business  within  the  City  and  County  of  San 

Francisco  for  the  benefit  or  partial  benefit  of  such  person;  or 

fej  Such  person  or  such  person 's  employee  owns  or  leases  real  property  within  the  City  and 

County  of  San  Francisco  for  business  purposes;  or 

(4)  Such  person  or  such  person's  employee  regularly  maintains  a  stock  of  tangible  personal 

property  in  the  City  and  County  of  San  Francisco,  for  sale  in  the  ordinary  course  of  such  person's 
business;  or 

fej  Such  person  employs  or  loans  capital  on  property  within  the  City  and  County  of  San 

Francisco;  or 

if)  Such  person,  or  one  or  more  of  such  person's  employees,  solicits  business  on  a  regular 

basis  within  the  City  and  County  of  San  Francisco  for  all  or  part  of  any  seven  days  during  one  year;  or 

(g)  Such  person,  or  one  or  more  of  such  person's  employees,  performs  work  or  renders 

services  in  the  City  and  County  of  San  Francisco  on  a  regular  basis  for  all  or  part  of  any  seven  days 
during  one  year;  or 

(h)  Such  person,  or  one  or  more  of  such  person's  employees,  utilizes  the  street  within  the 

City  and  County  of  San  Francisco  in  connection  with  the  operation  of  motor  vehicles  for  business 
purposes  on  a  regular  basis  for  all  or  part  of  any  seven  days  during  one  year. 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION,  (a)  Notwithstanding  any  other 
provisions  of  this  Payroll  Expense  Tax  Ordinance  Article,  except  Sections  907  and  909  herein,  "small 
business  enterprises"  as  hereinafter  defined,  shall  be  exempt  from  taxation  under  this  ordinance 
vavment  of  the  Payroll  Expense  Tax;  provided,  however,  that  small  business  enterprises  shall 
pay  the  annual  registration  fee  pursuant  to  Section  SSS-  555  of  this  Code  Article  12. 


Hon.  Susan  Leal 
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(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer  w^m 
has  performed  all  of  the  following: 

(1 )  Whose  tax  liability  hereunder  under  this  Article,  but  for  this  exemption 
provision,  would  not  exceed  $2,500;  and 

(2)  For  the  purpose  of  taxes  due  on  payroll  expenses  ami/or  sidury  distribution 
incurred  on  or  after  January  I,  1995,  who  Who  has  filed  a  tax  return  pursuant  to  Section  907 
of  this  Article  by  the  last  date  of  February  ef-e^  for  the  precedina  tax  year.  If  the 
taxpayer  fails  to  file  a  return  by  that  date,  the  taxpayer  shall  be  subject  to  a  penalty  as 
specified  in  subsection  (c). 

(c)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  this  Code  Article  6  for  failing  to 
file  a  return,  any  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in 
this  Section  who  fails  to  file  a  return  by  the  last  date  of  February  shall  pay  a  penalty  as 
follows: 

(1)  If  the  person's  Payroll  Expense  Tclk  liability  for  taxes  due  on  pasroll  expenses 
and/or  salary  distribution  under  this  Article,  but  for  the  small  business  exemption  under 
this  Section,  would  be  less  than  $1 ,000,  the  penalty  shall  be  $1 00  plus  1 0%  of  the 
amount  of  such  liability,  for  each  month,  or  fraction  thereof,  that  the  return  is 
delinquent,  up  to  a  maximum  amount  equal  to  the  person's  liability  for  such  lax  but  for 
the  small  business  exemption; 

(2)  If  the  person's  Payroll  Expense  Tax  liability  for  taxes  due  on  payroll  expenses 
and/or  salary  distribution  under  this  Article,  but  for  the  small  business  exemption  under 
this  Section,  would  be  $1 ,000  or  more,  then  the  penalty  shall  be  $250  plus  10*^0  of  the 
amount  of  such  liability,  for  each  month,  or  fraction  thereof,  that  the  return  is 
delinquent,  up  to  a  maximum  amount  equal  to  the  person's  liability  for  such  tax  but  for 
the  small  business  exemption. 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 
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(d)  The  Tax  Collector  may,  In  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a  showing  that  the  late  filing  of  the  return  was  due 

to  eircumstances  beyond  the  reasonable  control  of  the  person  reasonable  cause  and  not  due  to  wilful 
neglect. 


SEC.  906.  EXEMPTION  PROVISIONS,  (a)  Except  as  provided  in  Subsection  (b)  of 
this  Section,  an  organization  having  a  formally  recognized  exemption  from  income  tax 
pursuant  to  Sections  501  (c)  or  501  (d)  or  401  (a)  of  Title  26  of  the  United  States  Code  the  Internal 
Revenue  Code  of  1986.  as  amended,  as  qualified  by  Sections  502,  503  and  504  of  Title  26  of  the 
United  States  Code  the  Internal  Revenue  Code  of  1986,  as  amended,  shall  be  exempt  from  taxation 
under  this  ordinance  Article. 

(b)      Except  for  an  organization  described  in  Section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986.  as  amended,  an  Ah  organization  othenwise  exempt  from  taxation  under  Subsection  (a) 
of  this  Section  that  is  directly  ensased  within  the  City  in  an  unrelated  trade  or  business  within  the 
meanin^i  of  Section  513(a)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  and  has,  from  its  own 
operations,  unrelated  business  taxable  income  within  the  meaning  of  Section  512(a)(  1 )  of  the  Internal 
Revenue  Code  of  1986.  as  amended,  if  it  receives  unrelated  business  receipts,  shall  pay  a  tjie  Payroll 
Expense  Tax  equal  to  the  amount  arrived  at  calculated  by  multiplying  the  tax  which  would  have 
been  due  under  this  Section  Article  if  the  organization  were  not  an  exempt  organization  by  the 
percentage  which  its  unrelated  business  receipts  bear  to  its  total  receipts.  If  it  is  imvracticable, 
unreasonable  or  improper  to  allocate  such  organization 's  payroll  expense  as  aforesaid  either  because 
of  the  particular  nature  of  the  organization's  unrelated  trade  or  business  or  the  particular  nature  of  the 
services  provided  to  the  orsanization  in  connection  therewith  by  its  employees,  or  on  account  of  the 
unusual  basis  of  compensation,  or  for  any  other  reason,  then  the  amount  of  such  payroll  expense 
reasonably  attributable  to  work  performed  or  services  rendered  in  the  City  shall  be  determined  on  the 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 
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basis  of  all  relevant  facts  and  circumstances  of  the  particular  case,  in  accordance  with  any  nilinsis  or 
regulations  issued  or  promulgated  by  the  Tcuc  Colleclor  for  the  purpose. 

fe^  All  Sections  of  the  United  States  Code  shall  mean  those  Sections  of  (he  United  SttUes 

Code  as  they  exist  on  the  effective  date  of  this  ordinance. 

■  (dc)    Blind  persons  licensed  under  tlie  provisions  of  Chapter  SA  of  Title  1 2  of  the 
United  States  Code  ("Vending  Stands  for  Blind  in  Federal  Buildings")  and  hlind person.-,  luensed 
under  the  provisions  of  Article  5  of  Chapter  6  of  Part  2  of  Division  1 0  of  the  Welfare  and 
Institutions  Code  of  the  State  of  California  ("Business  Enterprises  for  the  Blind ")  need  not 
include  in  the  computation  of  payroll  expense  the  first  515,000  of  payroll  expense  in  any  one 
year  which  is  attributable  to  their  licensed  operations  within  the  City  and  County  of  San  [■rancisto. 
A  blind  person,  within  the  meaning  of  this  Section,  shall  mean  a  person  having  not  more  than  10 
percent  visual  acuity  in  the  better  eye,  with  correction.  Such  blindness  shall  he  certified  hy  a  I'xensed 
physician-and  surgeon  who  specializes  in  diseases  of  the  eye,  or  by  the  Bureau  of  Vocaiionai 
Rehabilitation  of  the  Department  of  Education  of  the  State  of  California,  and  the  exemptHm  provided 
by  this  Section  shall  not  apply  until  a  certificate  as  to  such  blindness  shall  he  furnished  to  the  Tax 
Collector. 

[ed)    Skilled  Nursing  Facilities  licensed  under  the  provisions  of  Title  22,  California 
Administrative  Code,  Division  5  ("Licensing  and  Certification  of  Health  Facilities  and  Referral 
Agencies")  Chapter  3  ("Skilled  Nursing  Facilities"),  shaii  be  exempt  frtm  taxation  under  this 
Article. 

(f)  Tlie  following  persons  are  exempt  from  this  tax,  as  provided  in  Section  1005. -l  of  Article 

(4-)  Any  tenant  of  the  Port  of  San  Francisco  whose  principal  business  is  ship  repair 

and  whose  workforce  consists  of  at  least  30  percent  San  Francisco  residents;  and 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 
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f39  Any  subcontractor  of  any  such  exempt  ship  repair  business  whose  workf&ree 

consists  of  at  least  30  percent  San  Francisco  residents,  provided  that  it  derives  at  least  70 
percent  of  its  revenue  from  the  ship  repair  industry; 

(e)  For  only  so  Ions  as  and  to  the  extent  that  the  City  is  prohibited  from  imyosins  the  tax 
under  this  Article,  the  following  persons  shall  be  exempt  from  the  Payroll  Expense  Tax: 

( 1 )  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII, 
Section  27  of  the  California  Constitution  and  Revenue  and  Taxation  Code  Section  23182: 

(2)  Insurance  conipanies  exempt  from  local  taxation  under  Article  XIII,  Section  28  of 
the  California  Constitution: 

(3)  Persons  ensasins  in  business  as  a  for-hire  motor  carrier  of  property  under  Revenue 
and  Taxation  Code  Section  7233: 

(4)  Persons  ensasins  in  intercity  transportation  as  a  household  goods  carrier  under 
Public  Utilities  Code  Section  5327: 

( 5 )  Charter-party  carriers  operating  limousines  that  are  neither  domiciled  nor  maintain 
a  business  office  within  the  City  under  Public  Utilities  Code  Section  5371.4. 

(6)  Any  person  upon  whom  the  City  is  prohibited  under  the  Constitution  or  statute  of  the 
State  of  Calif omia  from  imposing  the  Payroll  Expense  Tax. 

(f)  To  the  extent  that  any  taxpayer  has  paid  a  substantially  similar  tax  to  any  other  toxins 
jurisdiction  on  any  payroll  expense  taxed  under  this  Article,  the  tax  paid  to  such  taxins  jurisdiction 
shall  be  credited  asainst  the  tax  due  under  this  Article. 

(s)      Nothins  in  this  Article  shall  be  comtrued  as  requiring  the  payment  of  any  tax  for 
ensasins  in  a  business  or  the  doing  of  an  act  when  such  payment  would  be  in  violation  of  the 
Constitution  or  a  statute  of  the  United  States  or  of  the  Constitution  or  a  statute  of  the  State  of 
California. 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 
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SEC.  907.  PAYMENTS,  RETURNS,  PREPAYMENTS  AND  EXTENSIONS.  Fcnmerus. 
returns,  prepayments  and  extensions  for  person's  subject  to  this  Article  shall  be  as  prescribed  in  the 
common  administrative  provisions  set  forth  in  Article  6. 

(a)  Due  Date  of  Taxes.  Unless  othcnvisc  specifically  provided  for  in  other  provisions  of  thts 
ordinance,  the  taxes  imposed  herein  shall  become  due  and  payable  on  January  1st  of  each  year  and 
shall  become  delinquent  if  not  paid  on  or  before  the  last  day  of  February  of  each  year.  Concurrently 
with  the  payment  of  the  taxes  imposed  herein,  the  taxpayer  shall  make  a  Payroll  Expense  Tax  Return  as 
provided  herein.  The  Tax  Collector  shall,  within  J  5  days  after  the  effective  date  of  any  amendments  to 
the  rates  imposed  hcrcimdcr,  or  to  the  definitions  of  taxpayers  herein,  prepare  instructions  availahlv 
for  public  distribution  advising  the  public  regarding  the  tax  rales  and  the  dates  of  payment. 

{hj  Return:  Time  for  Filing.  Each  person  subject  to  the  tax  imposed  by  this  ordinance,  and 

any  persons  who  would  be  subject  to  tax  imposed  by  this  ordinance,  but  for  the  provisions  of  Section 
905  A  (Small  Business  Exemption)  shall,  on  or  before  the  last  day  of  February  of  each  year  and 
concurrently  with  the  payment  of  any  tax  herein  imposed,  make  and  file  with  the  Tax  Collector,  on 
form  obtainable  from  the  Tax  Collector,  a  return  for  the  preceding  calendar  year  setting  forth  such 
information  as  the  Tax  Collector  shall  require,  including  (unless  the  Tclx  Collector  waives  the  need  to 
furnish  same)  the  taxpayer's  payroll  expense  for  each  individual  performing  work  or  rendering 
services,  in  whole  or  in  part,  in  the  City  and  County  of  San  Francisco,  together  with  that  portion  oftlie 
taxpayer's  payroll  expense  for  each  such  individual  attributable  to  the  City  and  County  of  San 
Francisco,  plus  the  aggregate  amount  of  the  taxpayer's  payroll  expense  for  all  such  individuals 
attributable  to  the  City  and  County  of  San  Francisco,  plus  such  other  pertinent  information  as  the  Tax 
Collector  may  require. 

fe)  Prepayments.  Notivithstanding  the  date  othenvise  provided  for  herein  for  the  payment  of 

the  tax  due  hereunder,  every  person  who,  for  any  calendar  year  commencing  with  I97S.  becomes  liable 
for  payment  of  a  total  Payroll  Expense  Tax  in  excess  of  $1,000,  shall  be  required  to  make  tax  paymont 
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for  the  following  calendar  year  in  Wo  installments;  provided  however  that,  for  any  calendar  year 
commencing  with  1982  and  ending  with  1993,  no  person  shall  be  required  to  make  tax  payment  for  the 
following  calendar  year  in  two  installments  unless  said  person  becomes  liable  for  payment  of  a  total 
Payroll  Expense  Tax  in  an  amount  which  exceeds  $2,500. 

The  first  installment  (hereinafter  called  "tax  prepayment")  shall  be-a  credit  against  the  total 
Payroll  Expense  Tax  liability  attributable  to  said  following  calendar  year,  and  shall  be  in  an  amount 
equal  to  1/2  of  the  estimated  Payroll  Expense  Tax  liability  for  the  then  current  year;  said  estimated 
Payroll  Expense  Tax  liability  shall  be  computed  by  using  half  of  the  taxable  payroll  expense  for  the 
preceding  tax  year  plus  a  two  percent  growth  factor  and  the  rate  of  tax  applicable  to  the  current  tax 
year.  The  second  installment  shall  be  reported  and  paid  as  otherwise  provided  herein,  and  shall  be  in 
an  amount  equal  to  total  Payroll  Expense  Tax  liability,  less  the  amount  of  any  tax  prepayment  actually 
paid.  Commencing  with  the  calendar  year  1971,  such  tax  prepayment  shall  become- due- and  payable 
every  July  1st,  and  shall  become  delinquent  every  August  1st.  Any  tax  prepayment  required  hereunder 
which  is  not  paid  before  the  delinquency  date  shall  bear  a  penalty  of  10  percent  of  the  amount  of 
delinquent  tax^ prepayment,  and  shall  also  bear  interest  on  the  amount  of  the  delinquent  tax  prepayment 
from  the  date  of  delinquency  at  the  rate  of  one  percent  per  month,  or  fraction  thereof  for  each  month  of 
said  delinquency.  Said  tax  prepayment  shall  be  accompanied  by  a  tax  prepayment  form  prepared  by  the 
Tax  Collector,  but  the  failure  of  the  Tax  Collector  to  furnish  the  taxpayer  with  a  tax  prepayment  fonn 
shall  not  relieve  the  taxpayer  of  the  tax  prepayment  obligation  set  forth  herein.  If  the  taxpayer  can 
establish  by  clear  and  cogent  evidence  that  said  prepayment  will  amount  to  more  than  the  total  tax 
liability  for  the  calendar  year  in  which  the  tax-  prepayment  becomes  due,  the  Tax  Collector  may,  in 
writing,  adjust  the  amount  of  the  tax  prepayment. 

(d)  LMrge  Firm  Prepayments.  Notwithstanding  the  dates  otherwise  provided  for  herein  for 

the  payment  of  the  tax  due  hereunder,  commencing  January  1,  1991,  each  person  subject  to  the  tax 
imposed  by  this  Article  with  a  total  tax  liability  of  $50,000  or  more  in  the  preceding  year  shall  be 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 
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required  to  make  tax  payment  for  the  taxes  due  on  the  last  day  oj  February  of  the  following  year  in  fottr 
quarterly  installments.  The  first,  second  and  third  quarterly  installments  ( "quarterly  prepayments  ">, 
which  shall  become  due  and  payable  every  April  1st,  July  1st  and  October  Isl  and  shall  become 
delinquent  every  May  1st,  August  1st  and  November  1st  respectively,  shall  be  a  credit  against  the 
payments  due  on  the  first  day  of  January  of  the  following  year.  Quarterly  prepayments  due  hereunder 
shall  be  in  an  amount  equal  to  1/1  the  estimated  Payroll  Expense  Tax  liability  for  the  then  current  y€i»: 
Said  estimated  Payroll  Expense  Tax  liability  shall  be  computed  by  using  lAI  of  the  taxable  payroll 
expense  for  the  preceding  year  plus  a  f>vo  percent  growth  factor  and  the  rate  of  tax  (for  each  business 
catc gory y applicable  to  the  current  tax  year.  TIio  fourth  installment  shall  he  in  an  amount  equal  to  the 
total  business  tax  liability  for  the  annual  period,  less  the  amount  of  any  quarterly  prepayments  actually 
paid.  Any  quarterly  prepayment  required  hereunder  which  is  not  paid  before  the  delinquency  date  shall 
bear  a  penalty  of  10  percent  of  the  amount  of  delinquent  quarterly  prepayment  and  shall  also  bear 
interest  from  the  date  of  the  delinquency  on  the  amount  of  delinquent  tax  payment,  at  the  rate  of  one 
percent  per  month  or  fraction  thereof  for  each  month  of  said  delinquency.  Said  quarterly  prepayment 
shall  be  accompanied  by  a  prepayment  fonn  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a  prepayment  form  shall  not  relieve  the  taxpayer  of  the  tax 
prepayment  obligation  set  forth  herein.  If  the  taxpayer  can  establish  by  clear  and  cogent  evidence  thai 
any  quarterly  prepayment  will  make  the  sum  of  all  prepayments  made  in  an  annual  filing  period  exceed 
the  total  tax  liability  for  the  annual  filing  period  in  which  the  tax  prepayment  becomes  due.  the  Tax 
Collector  may,  in  writing,  adjust  the  amount  of  the  tax  prepayment. 

 Extension  of  Time  for  Filing  a  Return  and  Paying  Tax.  Notwithstanding  the  dates 

provided  for  herein  for  the  payment  of  tax  due  hereunder,  the  Tax  Collector  hereby  is  authorized  for  a 
good  cause,  to  grant  extensions  not  in  excess  of  60  days,  for  the  payment  of  such  tax  or  prepayment  and 
for  the  making  of  such  return,  in  which  case  no  penalty  shall  be  added  to  the  amount  due  and  payable 
if,  and  only  if,  said  tax  is  paid  within  the  extension  period  granted  by  the  Tax  Collector;  provided. 
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Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 
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however,  that  all  taxes  and  tax  prepayments  required  to  be  paid  which  become  delinquent,  shall  bear 
interest  beginning  with  the  first  day  of  delinquency  to  the  date  of  return  and  payment  at  the  rate  of  one 
percent  per  month,  or  fraction  thereof  not^vithstanding  the  granting  of  an  extension  by  the  Tax 
Collector: 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  852,  852.4,  852.7,  852.8,  852.9,  853,  855,  856  and  860,  and  by 
repealing  Sections  852.1 ,  852.2,  852.3,  852.5,  852.6,  852.10,  852. 11  and  854,  of  Article  12 
(Business  Registration  Ordinance)  thereof,  to  read  as  follows: 

SEC.  852.  OPERATION  OF  DEFINITIONS.  Except  where  the  context  otherwise 
requires,  (flthe  terms  used  in  this  Article  shall  have  the  meanings  given  to  them  in  Sections 
852.1  through        852.4,  inclusive,  of  this  Article,  and  (ii)  terms  ¥erm^  not  defined  in  this 
Article  that  are  defined  in  Article  6  of  the  Business  and  Tax  Regulations  Code  shall  have  the 
same  meaning  as  given  to  them  in  that  Article. 

SEC.  852.1.  "BUSINESS. "  The  term  "business"  means  any  activity,  enterprise,  profession, 
trade  or  undertaking  of  any  nature  conducted  or  engaged  in,  or  ordinarily  conducted  or  engaged  in, 
with  the  object  of  gain,  benefit  or  advantage,  whether  direct  or  indirect,  to  the  taxpayer  or  to-anothcr 
or  others.  The  term  "business"  includes  nonprofit  businesses,  trade  associations  and  subsidiary  or 
independent  entities  which  conduct  operations  for  the  benefit  of  others  and  at  no  profit  to  themselves. 
The  term  "business"  also  includes  an  organization  having  a  formally  recognized  exemption  from 
income  taxation  pursuant  to  Section  501(c),  501(d)  or  401(a)  of  Title  26  of  the  United  States  Code,  as 
amended  from  time  to  time,  as  qualified  by  Sections  502,  503,  501  and  508  of  Title  26  of  the  United 
States  Code,  as  amended  from  time  to  time,  or  the  successor  statutes  of  any  of  them: 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 
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SEC.  852.2.  "CITY."  The  term  "City"  means  the  City  and  County  of  San  h't 


SEC.  S52.3.  "DOMESTIC  PARTNERSHIPS. "  For  all  purposes  of  this  onlinancv,  a^hmcstic 
partnership  established  pursuant  to  Chapter  62  of  the  San  Franciseo  Adminisirative  Code,  as  amended 
from  time  to  time,  shall  be  treated  the  same  as  a  married  couple. 

SEC.         852.1.  NEWLY  ESTABLISHED  BUSINESS,  (a)  The  term  "newly 
established  business"  means  a  business  that  was  not  conducted  within  the  City  during  the 
immediately  preceding  tax  year.  The  following  shall  not  be  considered  newly  established 
businesses: 

(1)  A  business  to  which  a  valid  existing  registration  certificate  is  transferred  in 
accordance  with  Section  856{^  j)  of  this  Article. 

(2)  A  business  conducted  from  a  new  location,  whether  within  or  vyithout  the 
City,  if  the  business  conducted  at  the  location  us^  during  the  preceding  tax  year  was 
discontinued  prior  to  or  concurrently  with  commencement  of  business  at  the  new 
location. 

(3)  A  business  that  was  conducted  within  the  City  at  any  tin^.e  during  the 
preceding  tax  year. 

(b)      The  Tax  Collector  may,  on  written  application  by  the  taxpayer,  and  after 
considering  all  the  facts  and  circumstances,  determine  that  a  business  described  in 
Subsection  (a)  of  this  Section  is  in  fact  newly  established  and  not  a  continuation  of  a  business 
conducted  within  the  City  during  the  immediately  preceding  tax  year. 
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SEC.  852.5.  "PAYROLL  EXPENSE  T.\X  ORDINANCE";  "PAYROLL  EXPENSE  " 
''Payroll  Expense  Tax  Ordinance"  means  Article  12  A  of  the  Business  and  Tax  Regulations  Code  of  the 
San  Francisco  Municipal  Code;  "Payroll  Expense  Tax''  means  the  tea  imposed  thereunder. 


SEC.  852.6.  "PERSON."  (a)  The  term  "person"  means  any  individual,  finn,- company, 
partnership,  limited  liability  partnership,  joint  venture,  association;  proprietorship,  social  club, 
fraternal  organization,  joint  stock  company,  domestic  or  foreign  corporation,  limited  liability  company, 
estate,  trust,  business  trust,  receiver,  trustee,  trustee  in  bankruptcy, -administrator,  executor,  assignee, 
syndicate,  or  any  other  group  or  combination  acting  as  a  unit,  whether  mutual,  cooperative,  fraternal, 
nonprofit  or  otherwise,  excepting:  the  United  States  of  America,  the  State  of  California,  and  any 
political  subdivision  of  cither  of  them  upon  which  the  City  is  without  authority  to  impose  the  business 
registration  requirements  provided  in  this  Article. 

(hj  Whenever  the  term  "person"  is  used  in  any  clause  in  this  Article  imposing  either  a  fee  or 

a  penalty  for  failure  to  perform  any  act  mandated  by  this  Article,  such  term  shall  include  any  natural 
person  who  as  an  individual  or- with  a  spouse  and/or  lineal  dcscendant(s}  owns  or  controls  50  percent 
or  more  of  the  voting  stock  of  a  corporation  obligated  to  register -or  rennt  fees  pursuant  to  this  Article 
and,  in  addition,  has  the-power  to  control  the  fiscal  decision  niaking  process  by  which  the  corporation 
allocates  funds  to  creditors  in  preference  to  its  obligations  under  this  Article.  An  individual  yvho  is  an 
officer  or  director  of  a  "person, "  as  defined  above,  shall  rcbuttably  be  presumed  to  be  a  person  with  the 
power  to  control  the  entity's  fiscal  decision  making  processes. 

SEC.  832r7  852.2.  REGISTRATION  CERTIFICATE.  The  term  "registration  certificate" 
means  a  registration  certificate  issued  by  the  Tax  Collector  in  accordance  with  the  provisions 
of  this  Article. 
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SEC.  SS2rS  852.3.  REGISTRATION  TRANSITION  PERIOD.  The  term  "Registration 
Transition  Period"  means  the  six-month  period  commencing  Januan/  1 ,  2003,  and  ending 
June  30,  2003. 

SEC.         852.4.  REGISTRATION  YEAR,  The  term  "Registration  Year"  means  the 
fiscal  year  commencing  July  1  of  each  calendar  year  and  ending  on  June  30  of  the 
subsequent  calendar  year. 

SEC.  852.10.  "SUCCESSOR. "  The  tcrm"siicccsr>or  means  any  person  who,  throiigh  diroU  or 
mesne  conveyance,  purchases  or  succeeds  to  the  business  or  portion  thereof,  or  the  whole  or  any  part 
of  the  stock  of  goods,  wares,  merchandise,  or  fixtures,  or  any  interest  therein  of  a  taxpayer  {fuiiting, 
selling  out,  exchanging  or  othenvise  disposing  of  his  or  her  business.  Any  person  obligated  lo  fulfil 
the  terms  of  a  contract  shall  be  deemed  a  successor  to  any  contractor  defaulting  in  the  performance  of 
any  contract  as  to  which  such  person  is  a  surety  or  guarantor. 

SEC.  852.11.  "TAX  YEAR. "  The  term  "tax  year"  means  the  year  commencing  on  January  j.sf  of 
each  calendar  year  ending  on  December  31st  of  the  same  calendar  year. 

SEC.  853.  REGISTRATION  CERTIFICATE  -  REQUIRED,  (a)  K.Kcept  as  provided  in 
Subsection  (d).  no  Ne  person  may  engage  in  business  within  the  City  unless  the  person  has 
obtained  a  current  registration  certificate  pursuant  to  this  Article.  Every  person  engaging  in 
business  within  the  City  shall  conspicuously  display  a  current  registration  certificate  on  the 
business  premises,  regardless  of  whether  such  person  is  subject  to  tax  pursuant  to  Article  12 
A-ef  the  provisions  of  the  Business  and  Tax  Regulations  Code. 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 
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(b)  Any  organization  having  a  formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  Title  26  of  the  United  States  Code  the  Internal 
Revenue  Code  of  1986,  as  amended  from  time  to  time,  as  qualified  by  Sections  502,  503,  504  and 
508  of  Title  26  of  the  United  States  Code  the  Internal  Revenue  Code  of  1986.  as  amended  from  time 
to  time,  or  the  successor  statutes  of  any  of  them,  and  engaging  in  business  within  the  City  shall 
obtain  a  registration  certificate. 

(c)  Failure  to  obtain  a  registration  certificate  shall  not  absolve  any  person  from 
payment  of  any  tax  imposed  or  license  required  by  the  City. 

(d)  A  person  receivins  rental  income  in  connection  with  the  operation  of  any  of  the 
following  shall  not,  by  reason  of  that  fact  alone,  be  required  to  obtain  a  registration  certificate 
pursuant  to  this  Article:  (1)  a  cooperative  housing  corporation,  as  defined  in  Section  216(b)  of  the 
Internal  Revenue  Code  of  1986,  as  amended:  (2)  one  residential  structure  consisting  of  fewer  than  four 
units:  or  (3)  one  residential  condominium. 


SEC.  851.  NEXUS:  "ENGAGING  IN  BUSINESS  WITHIN  THE  CITY."  (a)  The  registration 
requirements  imposed  by  this  Article  shall  apply  to  any  person  engaging  in  business  within  the  City.  A 
person  -is  "engaging  in  business  within  the  City, "  within  the  meaning  of  this  Article,  if  that  person  meets 
one  or  more  of  the  following  conditions: 

(4j  The -person  maintains  a  fixed  place  of  business  within  the  City;  or 

 An  employee  of  the  person  maintains  a  fixed  place  of  business  within  the  City  for 

the  benefit  or  partial  benefit  of  the  person;  or 

(Sj  The  person  or  one  or  more  of  the  person's  employees  owns  or  leases  real 

property  within  the  City  for  business  purposes;  or 
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(4)  The  person  or  one  or  more  of  the  person's  employees  regularly  muintuins  a  mock 

of  tangible  personal  property  within  the  City,  held  for  sale  in  the  ordinary  course  of  the  person^ 
business;  or 

 The  person  employs  or  loans  capital  on  property  within  the  City;  or 

(4)  The  person  or  one  or  more  of  the  person's  employees  solicits  business  on  a 

regular  basis  within  the  City  for  all  or  part  of  any  seven  days  during  one  year;  or 

 The  person  or  one  or  more  of  the  person's  employees  performs  work  or  renders 

services  within  the  City  on  a  regular  basis  for  all  or  part  of  any  seven  days  during  one  year;  or 

 The  person  or  one  or  more  of  the  person's  employees  utilizes  the  streets  wiihin 

the  City  in  connection  with  the  operation  of  motor  vehicles  for  business  purposes  for  all  or  part 
of  any  seven  days  during  one  year;  or 

 The  person  or  one  or  more  of  the  person's  employees  exercises  corporate  or 

franchise  powers  within  the  City  for  the  benefit  or  partial  benefit  of  the  person;  or 

{-f-Qj  The  person  or  one  or  more  of  the  person's  employees  liquidates  a  business  when 

the  liquidators  hold  themselves  out  to  the  public  as  conducting  such  business. 

(h)  Notwithstanding  Subsection  (a)  of  this  Section,  a  person  receiving  rental  income  in 

connection  with  the  operation  of  any  of  the  following  shall  not,  by  reason  of  that  fact  alone,  be  deemed 
to  be  engaging  in  business  within  the  City:  (1)  a  cooperative  housing  corporation,  as  defined  in  Section 
216(b)  of  Title  26  of  the  United  States  Code,  as  amended  from  time  to  time,  or  any  successor  statute; 
(2)  a  residential  structure  consisting  of  fewer  than  four  units;  or  (3)  a  residential  condominium. 

{ej  A  person  shall  not-be  considered  to  be  engaging  in  business  within  the  Cits  solely  by 

■reason  of  the  receipt  of  passive  investment  inconie.  "Passive  investfneiU  income"  for  this  purpose 
includes  dividends,  interest,  royalties,  annuities  and  gains  from  the  sale  or  exchange  of  stock  or 
securities  solely  for  a  person's  own  account,  not  derived  in  tlie  ordinary  course  of  a  business. 
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SEC.  855.  REGISTRATION  CERTIFICATE  -  FEE.  (a)  Except  as  otherwise  provided 
in  this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtaining  a  registration 
certificate,  payable  in  advance,  shall  be  as  follows: 


Computed  Payroll  Expense  Tax 

for  the  Immediately  Preceding  Tax  Year 

Less  than  $  1 


Annual  Registration  Fee 
$  25 


$  1  to  $  10,000 


$  150 


$  10,000^  to  $50,000 


$250 


More  than  $  50,000 


$500 


(b)  In  the  event  that  an  applicant  for  a  registration  certificate  has  not  filed  a  tax 
return  for  the  immediately  preceding  tax  year  as  required  by  the  Payroll  Expense  Tax  Ordinance 
Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  registration  fee 
required  based  on  the  applicant's  estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax 
Ordinance)  payroll  expense  for  the  period  covered  by  the  registration  certificate. 

(c)  The  fee  for  obtaining  a  registration  certificate  for  any  calendar  year  ending  on  or 
before  December  31 ,  2001  shall  be  determined  in  accordance  with  the  registration  fee 
provisions  of  the  Business  and  Tax  Regulations  Code,  or  its  predecessor,  governing  such 
year. 

(d)  Any  organization  having  a  formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  Title  26  of  the  United  States  Code  the  Internal 
Revenue  Code  of  1986,  as  amen6e6  from  time  to  time,  as  qualified  by  Sections  502,  503,  504  and 
508  of  Title  26  of  the  United  States  Code  the  Internal  Revenue  Code  of  1986,  as  amended  from  time 
to  time,  or  the  successor  statutes  of  any  of  them,  shall  not  be  required  to  pay  a  registration  fee 
under  this  Article  unless  the  organization  is  also  engaged  within  the  City  in  an  unrelated  trade 


Hon.  Susan  Leal 
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or  business  within  the  meaning  of  Section  906  of  Article  12-A  of  the  Busineas  and  Tax 
Regulations  Code. 

(e)      A  person  shall  be  exempt  from  paying  the  registration  fee  required  by  this 
Section  if  and  to  the  extent  that  federal  or  state  law  prohibits  the  imposition  of  the  registration 
fee  upon  such  person. 

SEC.  856.  REGISTRATION  CERTIFICATE  -  APPLICATION  AND  ISSUANCE,  (a) 
Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector,  on  a  form 
prescribed  by  the  Tax  Collector,  for  a  registration  certificate.  The  application  shall  be 
accompanied  by  the  person's  registration  fee  as  determined  under  this  Article.  To  ease 
administrative  burdens  on  taxpayers  (by  consolidating  the  deadlines  to  file  annual  tax  returns 
and  apply  for  renewal  of  registration  certificates),  the  term  of  registration  certificates  shall  be 
changed  from  the  calendar  year  basis  to  a  fiscal  year  basis.  The  purpose  of  Subsections  (b) 
through  (e)  of  this  Section  is  to  facilitate  such  change  and  shall  be  interpreted  in  accordance 
with  this  purpose. 

(b)  A  registration  certificate  issued  for  a  calendar  year  commencing  on  or  before 
January  1 ,  2002,  shall  be  valid  until  December  31  of  such  calendar  year.  All  persons 
engaging  in  business  within  the  City  during  any  such  calendar  year  shall,  before  the  last 
business  day  in  October,  apply  to  the  Tax  Collector  for  a  registration  certificate  for  the 
succeeding  calendar  year.  The  application  for  renewal  of  the  annual  registration  certificate 
shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  the  last  business  day  in 
October. 

(c)  To  accomplish  the  change  from  the  calendar  year  registration  period  to  a  fiscal 
year  registration  period,  there  shall  be  a  Registration  Transition  Period  commencing  January 
1,  2003,  and  ending  June  30,  2003.  A  registration  certificate  issued  for  the  Registration 
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Transition  Period  shall  be  valid  through  June  30,  2003.  Except  as  provided  in  Subsection  (f) 
of  this  Section,  any  person  engaging  in  business  within  the  City  during  the  calendar  year 
preceding  the  Registration  Transition  Period  shall,  before  October  31 ,  2002,  apply  to  the  Tax 
Collector  for  a  registration  certificate  covering  the  Registration  Transition  Period.  The 
application  for  renewal  of  the  registration  certificate  covering  the  Registration  Transition 
Period  shall  become  delinquent  if  the  registration  fee  is  not  paid  on  or  before  October  31 , 
2002.  Except  as  provided  in  Subsection  (f)  of  this  Section,  the  fee  for  a  registration  certificate 
covering  the  Registration  Transition  Period  shall  be  50  percent  of  the  amount  of  the  annual 
registration  fee  otherwise  applicable  under  Section  855  of  this  Article. 

(d)  Any  person  engaging  in  business  within  the  City  during  the  Registration 
Transition  Period  shall,  between  January  1  and  February  28,  2003,  apply  to  the  Tax  Collector 
for  a  registration  certificate  for  the  succeeding  registration  year  (commencing  July  1 ,  2003, 
and  ending  June  30,  2004).  The  application  for  renewal  of  such  certificate  shall  become 
delinquent  if  not  paid  on  or  before  February  28,  2003. 

(e)  A  registration  certificate  issued  for  any  registration  year  after  the  Registration 
Transition  Period  shall  be  valid  through  June  30  of  such  registration  year.  Except  as  provided 
in  Subsection  (f)  of  this  Section,  for  any  registration  year  commencing  on  or  after  July  1 ,  2003, 
any  person  engaging  in  business  within  the  City  shall,  between  January  1  and  the  last  day  of 
February,  apply  to  the  Tax  Collector  for  a  registration  certificate  for  the  succeeding  registration 
year.  The  application  for  renewal  of  the  annual  registration  certificate  shall  become 
delinquent  if  the  registration  fee  is  not  paid  on  or  before  the  last  day  of  February. 

(f)  A  person  shall  have  15  days  after  commencing  business  within  the  City  to  apply 
for  a  registration  certificate.  The  registration  fee  for  newly  established  businesses  shall  be 
prorated  as  follows: 
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(1)  For  tax  years  ending  on  or  before  December  31 ,  2001 ,  the  fee  for 
obtaining  a  registration  certificate  for  a  newly  establislied  business  shall  be  determined 
in  accordance  with  Sections  1 007,  1 007.1  and  1 007.2  of  Article  1 2-B  of  the  Business 
Tax  and  Regulations  Code  as  it  read  on  December  31 ,  1999,  or  the  predecessor 
provisions  governing  the  registration  fee  for  the  relevant  tax  year. 

(2)  For  the  tax  year  ending  on  December  31 ,  2002,  the  fee  for  obtaining  a 
registration  certificate  for  a  newly  established  business  shall  be  determined  pursuant  to 
Section  9QS-  555  of  this  Article  using  the  estimated  Payroll  Expense  Tax  liability  for  such 
tax  year.  The  registration  fee  for  any  person  who  commences  business  operations 
within  the  City  during  such  tax  year  shall  be  prorated  as  follows:  For  persons 
commencing  business  between  January  1st  and  March  31st,  the  registration  fee  shall 
be  100  percent  of  the  annual  fee;  for  persons  commencing  business  between  April  1  st 
and  June  30th,  the  registration  fee  shall  be  75  percent  of  the  annual  fee;  for  persons 
commencing  business  between  July  1st  and  September  30th,  the  registration  fee  shall 
be  50  percent  of  the  annual  fee;  and  for  persons  commencing  business  between 
October  1st  and  December  31st,  the  registration  fee  shall  be  25  percent  of  the  annual 
fee.  Where  a  registration  certificate  is  issued  for  a  period  other  than  for  a  calendar 
year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in 
accordance  with  this  model  the  formula  set  forth  in  this  parasraph. 

(3)  For  the  Registration  Transition  Period,  the  fee  for  obtaining  a  registration 
certificate  for  a  newly  established  business  shall  be  determined  pursuant  to  Section  99& 
855  of  this  Article  using  the  applicant's  estimated  tjv:  liability  under  Article  I2-A  >  Payroll 
Expense  Tax  Ordinance)  for  the  2003  tax  year.  For  any  person  who  commences 
business  operations  within  the  City  on  or  after  January  1 ,  2003,  and  before  April  1 , 
2003,  the  registration  fee  shall  be  as  set  forth  in  Subsection  (c)  of  this  Section.  For  any 
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person  who  commences  business  operations  witiiin  the  City  on  or  after  April  1 ,  2003, 
and  before  July  1 ,  2003,  the  registration,  fee  shall  be  25  percent  of  the  amount  of  the 
annual  registration  fee  otherwise  applicable  under  Section  905(a)  855(a)  of  this  Article. 

(4)  For  registration  years  commencing  on  or  after  July  1 ,  2003,  the  fee  for 
obtaining  a  registration  certificate  for  a  newly  established  business  shall  be  determined 
pursuant  to  Section  90S  855  of  this  Article  using  the  applicant's  estimated  tax  liability 
under  Article  12-A  fPayroll  Expense  Tax  Ordinance)  liability  for  the  tax  year  in  which  the 
person  commences  such  business  within  the  City.  The  registration  fee  for  persons 
who  commence  business  operations  after  the  Registration  Transition  Period  shall  be 
prorated  as  follows:  For  persons  commencing  business  between  January  1st  and 
March  31st,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons 
commencing  business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  25 
percent  of  the  annual  fee;  for  persons  commencing  business  between  July  1st  and 
September  30th,  the  registration  fee  shall  be  100  percent  of  the  annual  fee;  and  for 
persons  commencing  business  between  October  1st  and  December  31st,  the 
registration  fee  shall  be  75  percent  the  annual  fee.  Where  a  registration  certificate  is 
issued  for  a  period  other  than  for  a  registration  year,  the  Tax  Collector  shall  have 
discretion  to  prorate  the  registration  fee  in  accordance  with  this  model. 

(5)  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 
registration  certificate  for  a  newly  established  business  that  qualifies  for  the  $25 
minimum  registration  fee  set  forth  in  Section  9^  S55  of  this  Article  shall  be  entitled  to 
prorate  the  registration  fee  under  this  Section,  but  instead  shall  pay  the  $25  minimum 
registration  fee. 
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(g)  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by 
the  full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the 
registration  certificate. 

(h)  Promptly  after  receiving  a  properly  completed  application  and  registration  fee 
from  any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all 
outstanding:  (1)  Payroll  Expense  Taxes,  (2)  costs  and/or  charges  assessed  pursuant  to 
Section  174.2  of  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for 
failure  to  abate  a  nuisance  regarding  the  cleanliness  of  an  abutting  public  sidewalk  or  right-of- 
way,  and  (3)  other  taxes  and  license  fees  due  to  the  City.  In  addition,  the  Tax  Collector  may 
investigate  whether  the  applicant  has  paid  other  amounts  owing  to  the  City  as  a  result  of  fines, 
penalties,  interest,  assessments,  or  any  other  financial  obligations  imposed  by  law,  regulation 
or  contract.  If  the  Tax  Collector  determines  that  all  liabilities  have  been  paid,  the  Tax 
Collector  shall  issue  a  registration  certificate  to  the  applicant  for  each  place  of  business 
maintained  by  the  applicant. 

(i)  If  a  person  submits  a  timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  within  30  days  after  the  Tax  Collector  makes  such 
determination. 

(j)      Each  registration  certificate  shall  be  nonassignable  and  nontransferable, ,  cxcepi 

in  cases  in  which  the  business  is  transferred,  whether  by  sale  or  othenvise,  to  anoihcr  person  or  /f  ga/ 
entity  and  the  ultimate  beneficial  ownership  of  (he  business,  both  before  and  after  the  lraf}sfer.  is 
substantially  the- same.  For  purposes  of  this  Section,  shareholders,  partners,  or  other  persons  holdinf; 
a  direct  or  indirect  interest  in  a  legal  entity  shall  be  deemed  to  be  the  ultimate  beneficial  owners  of 
such  Ic^al  cntity\  Except  as  provided  above,  the  The  holder  of  the  registration  certificate  shall 
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surrender  the  certificate  to  the  Tax  Collector  immediately  upon  the  sale  or  transfer  of  the 
business  for  which  the  Tax  Collector  issued  the  registration  certificate.  The  holder  of  the 
registration  certificate  shall  also  surrender  the  certificate  to  the  Tax  Collector  when  such 
holder  ceases  to  conduct  business  at  the  location  designated  in  the  certificate. 

(k)      If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  Subsection  (h) 
of  this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector  shall 
give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth  the 
amount  owed,  the  liabilities  enumerated  in  Subsection  (h)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a  registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including  but  not  limited  to,  taxes,  license  fees,  and 
costs  or  charges  assessed  for  failure  to  abate  a  nuisance  condition  on  a  public  right-of-way 
under  Section  174.2  of  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time, 
for  which  the  applicant  is  liable;  provided,  that  if  a  good  faith  dispute  exists  regarding  the 
amount  of  the  outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the 
dispute  is  pending  before  a  City  agency  or  court  of  competent  jurisdiction,  then  the  Tax 
Collector  shall  not  refuse  to  issue  a  registration  certificate  solely  for  non-payment  of  the 
amount  in  dispute. 

(I)      Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a  sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a  partnership,  the  registration 
certificate  shall  be  signed  by  a  general  partner;  in  the  case  of  a  limited  liability  company,  the 
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registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

(m)     Each  person  liable  for  payment  of  a  registration  fee  pursuant  to  this  Article  shall 
only  pay  one  registration  fee;  however,  the  Tax  Collector  shall  issue  a  separate  registration 
certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

SEC.  860.  REGISTRATION  CERTIFICATE  -  SUSPENSION  AND  REVOCATION.  If  a 
person  fails  to  comply  with  any  provision  of  this  Article  or  any  rule  or  regulation  adopted 
pursuant  thereto,  the  Tax  Collector,  after  giving  such  person  10  business  75  days-  notice  in 
writing  specifying  the  time  and  place  of  the  hearing  and  requiring  such  person  to  show  cause 
why  his  or  her  registration  certificate  or  registration  certificates  should  not  be  revoked,  may 
revoke  or  suspend  any  one  or  more  of  the  registration  certificates  held  by  such  person.  The 
notice  shall  be  served  in  the  same  manner  prescribed  for  the  service  of  a  notice  of  a 
deficiency  determination  under  Article  6  of  the  Business  and  Tax  Rcgulaiions  Code.  The  Tax 
Collector  shall  not  issue  a  new  registration  certificate  after  the  revocation  of  a  registration 
certificate  unless  the  registrant  complies  with  the  provisions  of  this  Article  and  Ann  ies  6  and  12 
Ar&f\he  Business  and  Tax  Regulations  Code  and  the  rules  and  regulations  adopted 
thereunder. 

Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  6.1-1,  6.2-6,  6.2-7,  6.2-8,  6.2-12,  6.2-14,  6.2-18,  6.2-16,  6.2-20.  6.2-22. 
6.3-1 ,  6.4-1 ,  6.5-1 ,  6.5-2,  6.6-1 ,  6.7-1 ,  6.7-2,  6.8-1 ,  6.9-1 ,  6.9-2,  6.9-3,  6.9-4,  6.9-5,  6.9-6,  6.9- 
7,  6.10-1,  6.10-2,  6.10-3,  6.11-1,  6.11-2,  6.11-3,  6.1 1-4,  6.12-1,  6.12-5,  6.13-1.  6.13-2.  6.13-3, 
6.13-4,  6.14-1,  6.15-1,  6.15-3,  6.16-1 ,  6.1 7-1 ,  6.1 7-2,  6.17-3,  6.17-4,  6.17-5,  6.18-1 ,  6.18-3. 
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6.18-5,  6.18-7,  6.18-8,  6.19-1 ,  6.19-3,  6.19-4,  6.19-5,  6.19-6,  6.19-9,  6.19-11 ,  6.20-1 ,  6.21-1 , 
6.22-1  and  6.23-1 ,  by  adding  Sections  6.2-2,  6.2-3,  6.2-4,  6.2-5,  6.2-9,  6.2-1 0,  6.2-1 1 ,  6.2-1 3, 
6.2-15,  6.2-17,  6.2-19,  6.2-21 ,  6.13-5,  6.13-6  and  6.15-4,  and  by  repealing  Sections  6.14-2 
and  6.14-3,  of  Article  6  {Common  Administrative  Provisions)  thereof,  to  read  as  follows: 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS,  (a)  Except  where  the 
specific  language  of  the  Part  III  of  the  Municipal  Code  Business  and  Tax  Resulations  Code  or 
context  otherwise  requires,  these  common  administrative  provisions  shall  apply  to  Articles  6^ 
7,  9,  10,  10A,  11,  72,  12-A  and  12-B  of  Part  III  of  the  Municipal  Code  such  Code. 

(b)  Unless  expressly  provided  otherwise,  all  AU  Statutory  references  in  this  Article  and 
the  Articles  set  forth  in  Subsection  (a)  shall  refer  to  such  statutes  as  amended  from  time  to  time 
and  shall  include  successor  provisions.  For  purposes  of  collecting  the  Emergency  Response  Fee 
under  Article  lOA.  anvAn^  reference  to  a  "tax"  in  this  Article  shall  include  the  Emergency 
Response  Fee  of  Article  lOA  where  appropriate. 

(c)  For  purposes  of  this  Article,  a  domestic  partnership  established  or  recomized 
pursuant  to  Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same 
as  a  married  couple. 

SEC.  6.2-2.  AGENT.  The  term  "a^ent"  means  an  asent  as  that  term  is  defined  in  Title  9. 
Chapter  1,  Article  1  of  the  Civil  Code  of  the  State  of  California  (Sections  2295  et  seq.),  and  includes, 
without  limitation,  an  actual  agent,  ostensible  asent,  (general  agent,  or  special  agent. 

SEC.  6.2-3.  ARTICLE.  The  term  'Article"  followed  by  a  number  means  such  Article  of  the 
Business  and  Tax  Regulations  Code  of  the  City  and  County  of  San  Francisco  Municipal  Code. 
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SEC.  6.2-4.  ASSOCIATION.  The  term  "association"  includes  a  partnership,  limited 
partnership,  limited  liahility  company,  limited  liability  partnership  and  any  other  form  of 
unincorporated  business  or  enterprise  (except  a  sole  proprietorship). 

SEC.  6.2-5.  BUSINESS.  The  term  "business"  means  any  activity,  enterprise,  profession,  trade  J 
or  undertaking  of  any  nature  conducted  or  ensaaed  in.  or  ordinarily  conducted  or  enm^ed  in,  with  the  \ 
object  of  sain,  benefit  or  advantage,  whether  direct  or  indirect,  to  the  taxpayer  or  to  another  or  others,  j 
The  term  "business"  includes  nonprofit  entities,  trade  associations  and  subsidiary  or  independent 
entities  which  conduct  operations  for  the  benefit  of  others  and  at  no  profit  to  themselves.  The  term 
"business"  also  includes  an  organization  having  a  formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501(c),  501(d)  or  401(a)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  as 
qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of  1986,  as  anwndcd. 


SEC.  6r2-7^  6.2-6.  CITY:  CITY  AND  COUNTY.  The  term^-  "On-"  and  "City  and  County" 
mean  the  City  and  County  of  San  Francisco. 

SEC.  6^  6.2-7.  CONTROLLER.  The  term  "Controller"  Ml  means  the  Controller  of 
the  City  and  County  of  San  Francisco,  or  his  or  her  designee. 

SEC.  ^r3-9  6.2-8.  DAY.  The  term  "day"  shall  mean5  a  calendar  day.  If  the  last  day  for 
performance  of  any  act  provided  for  or  required  by  Part  III  of  the  Municipal  the  Business  and  Tax 
Regulations  Code  shall  be  a  holiday,  as  defined  in  Chapter  7  (commencing  with  Section  6700) 


of  Division  7  of  Title  1  of  the  California  Government  Code,  or  a  Saturdax  or  Sundaw  the  act  may 
be  performed  upon  the  next  business  day  with  the  same  effect  as  if  it  had  been  performed 
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upon  the  day  appointed.  For  purposes  of  this  Section,  the  Friday  in  November  immediately 
after  Thanksgiving  Day  shall  be  considered  a  holiday. 


SEC.  6.2-9.  EMPLOYEE.  The  term  "employee"  means  any  individual  in  the  service  of  an 
employer,  under  an  appointment  or  contract  of  hire  or  apprenticeship,  express  or  implied,  oral  or 
written,  whether  lawfully  or  unlawfully  enwloyed,  and  includes  hut  is  not  limited  to,  all  of  the 
enumerated  categories  in  Subsections  (a)  through  (f)  of  California  Labor  Code  Section  3351, 
regardless  of  whether  Workers'  Compensation  Benefits,  pursuant  to  Division  4,  Part  1,  Section  3200,  et 
seq.  of  the  California  Labor  Code  are  required  to  be  paid.  Nothing  herein  shall  he  deemed  to 
incorporate  any  provisions  from  said  Labor  Code  relating  to  scope  of  employment. 

SEC.  6.2-10.  INDIVIDUAL.  The  term  "individual"  means  a  natural  person,  a  human  being,  as 
distinguished  from  an  artificial  person  such  as  a  corporation  or  political  subdivision. 

SEC.  6^  6.2-11.  MONTH.  The  term  "month"  shatt  mean^  a  calendar  month, 

SEC.  6.2-12.  NEXUS:  ENGAGING  IN  BUSINESS  WITHIN  THE  CITY,  (a)  The  taxes  imposed 
by  Article  12- A  (Payroll  Expense  Tax  Ordinance)  and  the  registration  fee  imposed  by  Article  12 
(Business  Registration  Ordinance)  shall  apply  to  any  person  engaging  in  business  within  the  City 
unless  exempted  therefrom  under  such  Articles.  A  person  is  "engaging  in  business  within  the  City"  if 
that  person  meets  one  or  more  of  the  following  conditions: 

( 1 )  The  person  maintains  a  fixed  place  of  business  within  the  City:  or 

(2)  An  employee,  representative  or  agent  of  the  person  maintains  a  fixed  place  of 
business  within  the  City  for  the  benefit  or  partial  benefit  of  the  person:  or 
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(3)  Tlxe  person  or  one  or  more  of  the  person's  employees,  represeniaiivcs  or  agents 
owns,  rents,  leases,  or  hires  real  or  personal  property  within  the  City  for  business  purposes  for 
the  benefit  or  partial  benefit  of  the  person;  or 

(4)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or  agents 
regularly  maintains  a  stock  of  tangible  personal  property  within  the  City,  for  sale  in  the 
ordinaiy  course  of  the  person's  business;  or 

(5)  The  person  or  one  or  more  of  the  person 's  employees,  representatives  or  agents 
employs  or  loans  capital  on  property  within  the  City  for  the  benefit  or  partial  benefit  of  the 
person;  or 

(6)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or  agents 
solicits  business  within  the  City  for  all  or  part  of  any  seven  days  during  a  tax  year;  or 

(7)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or  agents 
performs  work  or  renders  services  within  the  City  for  all  or  part  ofanx  seven  days  during  a  tax 
year;  or 

(8)  The  person  or  one  or  more  of  the  person's  employees,  represenlaiives  or  agents 
utilizes  the  streets  within  the  City  in  connection  with  tlie  operation  of  motor  vehicles  for 
business  purposes  for  all  or  part  of  any  seven  days  during  a  tax  year;  or 

(9)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or  agents 
exercises  corporate  or  franchise  powers  within  the  City  for  the  benefit  or  partial  benefit  of  the 
person;  or 

( 10)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or  agents 
liquidates  a  business  when  the  liquidators  thereof  hold  themselves  out  to  the  public  qv 
conducting  such  business. 
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SEC.         6.2-13.  OPERATOR.  The  term  "operator"  #M  means  any  person 
operating  conducting  or  controlling  a  business  subject  to  the  tax  OH  transient  occupancy  of  hotel 
rooms  or  the  tax  on  occupancy  of  parking  spaces  in  parking  stations  in  the  City  and  County  of 
San  Francisco,  including,  but  not  limited  to,  the  owner  or  proprietor  of  such  premises,  lessee, 
sublessee,  mortgagee  in  possession,  licensee  or  any  other  person  otherwise  operating 
conducting  or  controlling  such  business.  "Operator"  shall  also  include  any  person  operating 
conductins  or  controlling  a  business  subject  to  the  stadium  operator  occupancy  tax  in  the  City 
and  County  of  San  Francisco,  as  well  as  any  service  supplier  required  to  collect  the  utility  users 
tax  under  Article  10  or  the  emergency  response  fee  under  Article  10A  of  Part  III  of  the 
Municipal  Code. 

SEC.  6.2-14.  PAYROLL  EXPENSE  TAX  ORDINANCE:  PAYROLL  EXPENSE  TAX.  "Payroll 
Expense  Tax  Ordinance"  means  Article  12-A;  "Payroll  Expense  Tax"  means  the  tax  imposed 
thereunder. 

SEC.  6t2-^  6.2-15.  PERSON.  The  term  "person"  &kati  means  any  individual,  firm, 
company,  partnership,  limited  liability  partnership,  joint  venture,  association,  proprietorship, 
social  club,  fraternal  organization,  joint  stock  company,  domestic  or  foreign  corporation, 
limited  liability  corporation  compcmv,  estate,  trust,  business  trust,  receiver,  trustee,  trustee  in 
bankruptcy,  administrator,  executor,  assignee,  syndicate,  or  any  other  group  or  combination 
acting  as  a  unit,  whether  mutual,  cooperative,  fraternal,  nonprofit  or  othenA/ise,  excepting:  the 
United  States  of  America,  the  State  of  California,  and  any  political  subdivision  of  cither  thereof  upon 
which  the  City  and  County  is  without  power  to  impose  the  tax  herein  provided. 

Whenever  the  tenn  "person"  is  used  in  any  clause  in  this  Article  imposing  cither  a  tax  liability 
or  a  penalty  for  failure  to  pcrfoim  any  act  mandated  by  Part  III  of  the  Municipal  Code,  such  term  shall 
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include  any  natural  person  who  as  an  individual  or  wilh  a  spouse  and/or  lineal  iiesccndunis  owns  op 
controls  50  percent  or  more  of  the  voting  stock  of  a  corporation  obligated  to  fde  rvlnrns  and  pay  Of 
remit  tax  pursuant  to  Part  III  of  the  Municipal  Code;  and  in  addition,  is  a  person  with  the  power  to 
control  the  fiscal  decision  making  process  by  which  the  corporation  allocates  funds  to  creditors  in 
preference  to  its  tax  obligations  under  the  provisions  of  Part  III  of  the  Municipal  Code.  An  individual 
who  is  an  officer  or  director  of  a  "person, "  as  defined -above,  shall  rebutiahly  he  prosunwd  to  be  a 
person  with  the  power  to  control  said  entity's  fiscal  decision  making  processes. 

Whenever  the  term  "person"  is  used  in  any  clause  prescribing  and  imposing  a  penally,  the  tern 
as  applied  to  associations  shall  include  the  owners  or  part  owners  thereof,  and  as  applied  to 
corporations,  the  officers,  shareholders  and  directors  thereof  in  their  individual  capacities,  if  such 
owners,  officers,  shareholders  and  directors  have  charge  of  the  affairs  of  said  association  or 
corporation. 


SEC.  6.2-16.  REPRESENTATIVE.  The  term  "representative"  means  a  representative  as  that 
term  is  used  in  United  States  Public  Law  86-272.  Section  381  of  Title  15  of  the  United  Slates  Code, 
except  that  such  term  shall  include  an  independent  contractor  notwithstanding  Section  381(d)i2)  of 
Title  15  of  the  United  States  Code. 


SEC.  6.2  1  6.2-17.  RETURN.  The  term  "return"  sh^dl  means  any  written  statement 
required  to  be  filed  pursuant  to  Articles  6, 7,  9,  1 0,  1 0A,  11 ,  12  or  1 2-A  or  12  B  of  Pan  ill  of  the 
Municipal  Code. 

SEC.  6.2-18.  SUCCESSOR.  The  term  "successor"  means  an\  person  who,  throueh  direct  or 
mesne  conveyance,  purchases  or  succeeds  to  the  business  or  portion  thereof  or  the  whole  or  an\  part 
of  the  stock  of  soods,  wares,  merchandise,  fixtures  or  other  assets,  or  anv  interest  therein  of  a  taxpayer 
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quittins.  sellins  out  exchansins  or  otherwise  disposing  of  his  or  her  business.  Any  person  oblisated  to 
fulfdl  the  terms  of  a  contract  shall  be  deemed  a  successor  to  any  contractor  defaulting  in  the 
performance  of  any  contract  as  to  which  such  person  is  a  surety  or  guarantor. 

SEC.  6.2-&  6.2-19.  TAX  COLLECTOR.  The  term  "Tax  Collector"  shaU  means  the  Tax 
Collector  of  the  City  and  County  of  San  Francisco,  or  his  or  her  designee. 

SEC.  6.2-20.  TAX  YEAR.  The  term  "tax  year"  means  the  year  commencins  on  January  1st  of 
each  calendar  year  ending,  on  December  31st  of  the  same  calendar  year. 

SEC.  6.2-21.  THIRD-PARTY  TAXES.  The  term  "third-party  taxes"  skeM  meany 
the  transient  hotel  occupancy  tax  (Article  7),  the  parking  space  occupancy  tax  (Article  9),  the 
stadium  operator  admission  tax  (Article  11),  the  utility  users  tax  (Article  10)  and  the  emergency 
response  fee  (Article  1 0A). 

SEC.  6.3-1 .  DUTIES  OF  THE  TAX  COLLECTOR.  The  Tax  Collector  shall  collect  and 
receive  the  taxes  imposed  by  Part  HI  of  the  Municipal  the  Business  and  Tax  Regulations  Code. 
The  Tax  Collector  shall  keep  an  accurate  and  separate  account  of  all  tax  payments  received 
by  the  Tax  Collector,  showing  the  name  and  address  of  the  taxpayer  and  the  date  of  the 
payments.  The  Tax  Collector  shall  transmit  all  monies  collected  pursuant  to  Part  HI  of  the 
Municipal  the  Business  and  Tax  Regulations  Code  to  the  Treasurer  for  deposit  to  the  general 
fund,  unless  othenA/ise  provided  by  law. 
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SEC.  6.4-1.  RECORDS;  INVESTIGATION;  SUBPOENAS,  (a)  Every  taxpayer  shall 
keep  and  preserve  such  records  for  a  period  of  seven  five  years  as  may  be  necessary  to 
determine  the  amount  of  tax  for  which  he  or  she  the  person  may  be  liable,  including  all  local, 
state  and  federal  tax  returns  of  any  kind.  The  Tax  Collector  shall  have  the  right  to  inspect, 
examine,  and  copy  such  records  at  any  time  during  normal  business  hours.  Refusal  to  allow 
full  inspection,  examination  or  copying  of  such  records  shall  subject  the  taxpayer  to  the 
penalties  authorized  under  bv  law,  including  but  not  liniiied  to  Section  6. 1 7-3.  Where  the 
taxpayer  does  not  have  the  necessary  records  to  determine  liability  under  the  Mnnu  ifnil 
Business  and  Tax  Regulations  Code  or  fails  to  produce  such  records  in  a  timely  fashion,  the  Tax 
Collector  may  determine  the  taxpayer's  liability  based  upon  any  information  in  the  Tax 
Collector's  possession  or  that  may  come  into  the  Tax  Collector's  possession.  Such 
determination  shall  be  prima  facie  evidence  of  the  taxpaxer's  liahiliiv  in  anv  subsecfuent  adminisiraiive 
or  judicial  proceeding- 

(b)      The  Tax  Collector  may  order  any  persons,  whether  as  taxpayers,  'iu^pi^a^ 
alleged  taxpayers^  m=  witnesses,  or  custodian  of  records,  to  produce  for  inspection,  examination 
and  copying  at  the  Tax  Collector's  office  all  books,  papers  and  records  which  the  Tax 
Collector  believes  may  have  relevance  to  enforcing  compliance  with  the  provisions  of  Pm^  lit 
of  the  Municipal  the  Business  and  Tax  Regulations  Code.  .  and  The  Tax  Collector  may  tthre  order 
the  attendance  before  the  Tax  Collector  of  all  persons,  whether  as  taxpayers,  supposed  alleged 
taxpayers^     witnesses,  or  custodian  of  records,  whom  the  Tax  Collector  believes  may  have 
any  knowledge  the^i^  of  such  books,  papers  and  records.  The  Tax  Collector  may  issue,  and 
serve,  subpoenas  to  carry  out  these  provisions.  As  an  alternative  to  production  at  the  Tax 
Collector's  office,  the  Tax  Collector  may  agree  to  inspect,  examine  and  copy  the  requested 
books,  papers  and  records  at  the  taxpayer's  place  of  business  or  some  other  mutually 
acceptable  location,  and  may  require  the  taxpayer  to  reimburse  the  City  for  the  Tax  Collector  s 
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ordinary  and  reasonable  expenses  incurred  in  tlie  inspection,  examination  and  copying  of 
such  books,  papers  and  records,  including  food,  lodging,  transportation  and  otfier  related 
items,  as  appropriate. 

SEC.  6.5-1.  REQUEST  FOR  FINANCIAL  INFORMATION,  (a)  In  addition  to  a 
subpoena  issued  pursuant  to  Section  6.4-1,  the  Tax  Collector  may,  at  his  or  her  discretion, 
send  any  person,  whether  as  taxpayer,  supposed  aUesed  taxpayer^  or  witnesses,  or  custodian  of 
records,  a  written  request  for  financial  information  relevant  to  verifying,  determining  or 
redetermining  any  person's  tax  liability  or  tax-exempt  status.  "Financial  information"  shall 
include,  but  not  be  limited  to,  bank  records,  journals,  ledgers  and  local,  state  and  federal  tax 
returns,  and  shall  include  relevant  information  regarding  subsidiarv.     related,  amiiated, 
controlled  or  controllins  persons  in  possession  of  information  relevant  to  the  Tax  Collector's  inquiry 
accounts.  The  request  shall  be  mailed  to  the  person's  last  known  address  as  indicated  in  the 
Tax  Collector's  records. 

(b)      Each  person  to  whom  a  written  request  for  financial  information  has  been  sent 
pursuant  to  Subsection  (a)  of  this  Section  shall  complete  and  return  the  form,  with  the 
information  requested,  to  the  Tax  Collector  within  30  days  of  the  date  of  the  mailing  of  the 
written  request,  or  by  such  other  reasonable  deadline  as  the  Tax  Collector  may  set  forth  in  the  written 
request.  Said  person  shall  provide  such  financial  information  that  the  Tax  Collector,  in  writing, 
has  requested. 

SEC.  6.5-2.  PENALTIES  FOR  FAILURE  TO  FILE  RESPONSE  TO  REQUEST  FOR 
FINANCIAL  INFORMATION.  Any  persons,  including  taxpayers,  supposed  alleged  taxpayers,  ^ 
witnesses,  or  custodian  of  records,  who  fail  to  respond  to  et  the  Tax  Collector's  written  request  for 
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financial  information  shall  be  subject  to  the  my  penalties  and  sanctions  provided  by  law, 
including  but  not  limited  to  the  penalties  and  sancliuns  provided  in  Section  6.17-3. 

SEC.  6.6-1.  REGISTRATION  FOR  CERTIFICATE  OF  AUTHORITY  FOR  THIRD-PARTY 
TAXES,  (a)  These  additional  provisions  shall  apply  to  operators  under  the  transient  hotel 
occupancy  tax  (Article  7),  the  parking  space  occupancy  tax  (Article  9),  and  the  stadium  operatoi' 
admission  tax  (Article  II),  and  to  scnicc  providers  under  the  utility  users  tax  (Article  10)  and  the 
emergency  response  fee  (Article  10A). 

(b)  Every  operator  or  service  supplier  engaging  in  or  about  to  engage  in  business 
within  the  City  who  is  required  to  collect  or  remit  any  of  the  taxes  identified  in  Subsection  (a)  third 
party  tax  shall  immediately  register  with  apply  to  the  Tax  Collector  for  a  certificate  of  authority  on 
a  form  provided  by  the  Tax  Collector. 

(c)  Such  resistration  The  application  for  a  certificate  ofauilioriix  shall  set  forth  the  name 
under  which  meh  the  person  transacts  or  intends  to  transact  business,  the  location  of  each  of 
his  or  her  the  person's  place  or  places  Of  business  in  the  City  and  County,  and  such  other 
information  to  facilitate  collection  of  the  tax  as  the  Tax  Collector  may  require.  The  res^istration 
application  shall  be  signed  by  the  owner  if  a  natural  person  sole  proprietor,  by  a  member  or 
partner,  in  the  case  of  an  association  partnership,  or  by  an  executive  officer  or  some  person 
specifically  authorized  by  the  corporation  to  sign  the  application  resistration,  in  the  case  of  a 
corporation. 

(d)  Except  as  provided  in  Subsections  (e)  and  (f),  r.gj  and(h)  below,  the  Tax 
Collector^  within  4^  30  days  after  such  registration  the  application  is  complete,  shall  issue  without 
charge  a  separate  certificate  of  authority  to  each  registrant  the  operator  to  collect  fke  third  party 
taxes  from  the  customers;  for  each  place  of  business  of  such  registrant  location  at  which  the  operator 
is  required  to  collect  such  taxes.  Each  certificate  shall  state  the  location  of  the  place  of  business 
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to  which  it  is  applicable  applies  and  shall  be  prominently  displayed  at  said  place  of  business 
therein  such  location  in  plain  view  so  as  to  be  seen  and  come  to- the  notice  readily  of  all  customers. 
Such  e  Certificates  of  authority  skaU  may  not  be  nonassignable  and  nontransferable  assigned  or 
transferred,  and  The  operator  shall  be  surrendered  immediately  surrender  to  the  Tax  Collector  the 
certificate  for  that  location  upon  the  operator's  cessation  of  business  by  the  operator  or  service 
provider  at  the  that  location  named  or  Upon  the  sale  or  transfer  of  the  business. 

(eJi      The  holder  of  a  certificate  of  authority  to  collect  the  parking  space  occupancy  ^axes 
under  Article  9  shall  remain  presumptively  liable  for  the  collection  of  parking  taxes  at  the 
location  named  on  the  certificate,  and  for  the  reporting  and  remittance  of  such  taxes  to  the 
Tax  Collector,  unless  and  until  the  holder  of  the  certificate  both  (i)  notifies  the  Tax  Collector  in 
writing  that  the  holder  has  ceased  to  conduct  a  parking  business  at  such  location,  and  (ii) 
surrenders  the  certificate  for  that  location  to  the  Tax  Collector. 

The  Tax  Collector  may  refuse  to  issue  the  certificate  where,  W/icrc  within  the  -W  30- 
day  period  referred  to  in  Subsection  (d)  above,  the  Tax  Collector  determines  that  the  operator 
or  service  provider,  or  any  signatory  to  the  registration  statement  application,  or  any  person 
holding  a  10  percent  or  greater  legal  or  beneficial  interest  in  said  operator         owner" jer 
service  provider,  is  not  in  compliance  with  any  provision  of  Articles    7,  9,  10,  10A^        12  or 
12-A  of  Part  HI  of  the  Municipal  Code,  the  Tax  Collector  may  refuse  to  issue  the  certificate.  Solely  for 
purposes  of  determining  under  this  Section  whether  any  such  operator,  signatory  or  10%  owner  is  not 
in  compliance  with  such  Articles,  the  Tax  Collector  may  disregard  any  corporation  or  association 
owned  or  controlled,  directly  or  indirectly,  by  any  such  operator,  signatory  or  10%  owner  and  consider 
such  corporation  or  association's  operations  and  liabilities  as  conducted  by  or  as  owed  by  any  one  or 
more  of  such  corporation  or  association 's  officers,  directors,  partners,  members  or  owners.  For 
purposes  of  this  Section,  (i)  the  term  "owned"  means  ownership  of  50  percent  or  more  of  the 
outstanding  ownership  interests  in  such  corporation  or  association,  and  (ii)  the  term  "controlled" 
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includes  any  kind  of  control  whether  direct  or  indirect,  whether  legally  enforceable,  and  however 
exercisable  or  exercised  over  such  corporation  or  association.  A  presumption  of  control  arises  if  the 
operator,  simatory  or  10%  owner  is  (or  was)  an  officer,  director,  partner  or  member  of  such 
corporation  or  association. 

(s)      Further,  if  any  person  subject  to  this  Section  violates  any  provision  of  Articles  6^ 
7,  9,  10,  10A.         12  or  12-A,  or  Pari  III  of  the  Municipal  Code  or  a  rule  or  regulation 
promulgated  by  the  Tax  Collector,  including  but  not  limited  to  failing  to  maintain  accurate 
registration  information,  failure  to /fw  sign  any  return  or  pay  any  tax  when  due,  failure  to  timely 
respond  to  any  request  for  information,  order  for  records  or  subpoena,  or  for  any  person 
subject  to  Article  9  of  the  Tax  Code  for  failure  to  comply  with  the  requirements  of  Article  49  of 
the  Police  Code,  the  Tax  Collector  may,  after  serving  the  affected  person  with  whtten  notice  of 
his  or  her  determination  in  the  manner  provided  in  Section  6. 11 -2  and  an  opportunity  to  be 
heard  pursuant  to  the  notice  and  review  provisions  of  Sections  6.13-1  et  seq.  and  6.11  I  vt 

revoke  or  suspend  that  person's  registration  under  this  Section  certificate  of  authority.  The 
Tax  Collector  may  refuse  to  issue  that  person  a  new  certificate  of  authority  or  to  withdraw  the 
suspension  of  an  existing  certificate  until  the  person.  siQnator\'  to  the  application  for  the 
certificate  revoked  or  suspended,  signatory  to  the  application  for  a  new  certificate  or  withdrawal  of  the 
suspension,  and  all  10%  owners  have  seeking  to  re  register  has  complied  with  the  provisions  of 
Articles  6,  7,  9.  10,  lOA,  12  or  12-A  Part  III  of  the  Municipal  Code  and  corrected  the  original 
violation  to  the  satisfaction  of  the  Tax  Collector. 

{flfj    Before  any  certificate  of  authority  shall  be  issued  to  any  applicant  to  engage  in 
the  business  of  renting  parking  space  in  a  parking  station  in  this  City  and  County- .  such 
applicant  shall  file  with  the  Tax  Collector  a  bond,  which  shall  nm  to  naming  the  City  as  e.xclusive 
beneficiary,  at  all  times  the  applicant  engages  in  such  business  and  County  of  San  Francisco.  For  any 
parking  station  with  annual  gross  receipts  less  than  $100,000,  such  bond  shall  be  in  the 
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amount  of  $5,000.  For  any  parking  station  witli  annual  gross  receipts  of  $100,000  or  more, 
such  bond  sliall  be  in  the  amount  of  $25,000.  Such  bond  shall  be  executed  by  the  applicant 
as  principal,  and  by  a  corporation  or  association  which  is  licensed  by  the  Insurance 
Commissioner  of  this  State  to  transact  the  business  of  fidelity  and  surety  insurance,  as  surety. 
The  applicant  sliall  keep  the  bond  in  full  force  and  effect  for  the  duration  of  the  certificate  of  authority 
and  all  renewals  thereof  issued  to  such  applicant.  If  the  bond  provides  that  the  term  thereof  shall  he 
continuous  until  cancelled,  the  applicant  shall  provide  the  Tax  Collector  with  certification  from  the 
surety  of  the  renewal  or  continuation  of  the  bond:  (i)  when  applying  for  renewal  of  an  existing 
certificate  of  authority,  (it)  when  requestins.  the  withdrawal  of  a  suspension  of  an  existing  certificate  of 
authority,  or  (Hi)  upon  written  request  of  the  Tax  Collector. 

The  bond  shall  contain  conditions  that  require  the  applicant  to  comply  fully  with  all  the 
provisions  of  Part  lU-ofthc  San  Francisco  Municipal  the  Business  and  Tax  Regulations  Code 
concerning  the  collection  of  third-party  taxes  from  occupants  of  parking  stations  and  the 
remittance  of  such  taxes  to  the  Tax  Collector.  The  bond  shall  be  payable  to  this  City  &Hd 
County  in  the  amount  of  all  unpaid  parking  taxes  on  amounts  of  taxable  rents  collected  by  the 
applicant,  together  with  al!  adjninistrative  collection  costs,  interest,  penalties,  and  other  costs  and 
charges  applicable  thereto;  provided,  however,  that  the  aggregate  liability  of  the  surety  for  any 
and  all  claims  which  may  arise  under  such  bond  shall  in  no  event  exceed  the  face  amount  of 
such  bond  regardless  c>f  the  amount  due  and  owing  to  the  City  and  County.  The  City  and 
County  may  bring  an  action  upon  the  bond  for  the  recovery  of  any  unpaid  parking  taxes, 
administrative  collection  costs,  interest,  penalties  and  other  costs  and  charges  at  any  time  prior  to 
the  expiration  of  the  period  of  limitations  applicable  to  the  collection  of  such  unpaid  taxes  by 
the  Tax  Collector. 
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SEC.  6.7-1.  COLLECTION  OF  THIRD-PARTY  TAXES,  (a)  Every  operator  receiving 
payment  of  charges  from  a  customer  shall  collect  the  amount  of  the  third  party  tax  impoHcd  by 
Pan  III  of  the  Municipal  Code  from  the  customer.  AU  amounts  of  third  party  tcix  so  collected  shall 
be  held  to  he  a  special  fund  in  tnist  for  the  City.  For  purposes  of  this  Section,  "operator"  shall  have 
the  meaning  set  forth  in  Section  6.2  10,  except  that  a  person  who  otherwise  qualifies  as  an 
operator  as  herein  defined  under  Section  6.2-14  shall  not,  by  reason  of  the  fact  that  he  or  she  the 
person  is  wait  exempt  from  payment  of  the  tax,  be  exempted  from  the  other  obligations  of  an 
ope ratO r.  including  without  limitation  the  oblifjation  to  collect  and  remit  to  the  City  all  third  party 
taxes  collected  from  non-exempt  customers  hereunder. 

Further,  where  the  Where  an  Operator  under  this  Section  is  exempt  from  the  tax  but  a  ijs 
tenant  is  not  exempt,  the  non  exempt  tenant  shall  be  deemed  to  be  an  operator  and  shall  be 
liable  for  the  tax.  Where  a  customer  is  not  the  end  user  of  a  good  or  sen/ice  subject  to  such 
tax,  the  customer  in  turn  shall  be  deemed  an  operator  or  sen'icc  provider  for  purposes  of  Pan  111 
of  the  Municipal  Code.  The  existence  of  such  deemed  operator  shall  not  relieve  any  other  operator  of 
obligations  under  the  Business  and  Tax  Regulations  Code,  including  without  limitation  the  obligation 
to  collect  and  remit  the  tax  to  the  City.  The  liability  of  such  deemed  operator  and  any  other  operator 
for  the  tax,  including  applicable  interest  and  penalties  accrued  through  the  date  of  payment,  shall  be 
joint  and  several;  provided,  the  City  shall  be  limited  to  only  one  satisfaction  thereof 

(b)      The  Third  party  taxe^  shall  be  collected,  insofar  as  practicable,  at  the  same  time 
as  and  along  with  the  collection  of  charges  made  in  accordance  with  the  regular  billing 
practice  of  the  operator.  If  the  amount  paid  by  a  customer  is  less  than  the  full  amount  of  the 
charges  and  tax  which  has  accrued  for  the  billing  period,  a  proportionate  share  of  both  the 
charges  and  the  tax  shall  be  deemed  to  have  been  paid. 
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(c)  Where  a  customer  receives  more  than  one  billing,  one  or  more  being  for 
different  periods  than  another,  the  duty  to  collect  shall  arise  separately  for  each  billing  period. 
In  all  cases  of  transactions  upon  credit  or  deferred  payment,  the  payment  of  tax  to  the  Tax 
Collector  may  be  deferred  in  accordance  therewith,  and  the  operator  shall  be  liable  therefor  at 
the  time  and  to  the  extent  that  such  credits  are  paid  or  deferred  payments  are  made  in 
accordance  with  the  rate  of  tax  owing  on  the  amount  thereof. 

(d)  Any  third  party  tax  required  to  he  paid  by  a  imposed  upon  customers  under  the 
provisions  of  Part  III  of  the  Municipal  Code  Shall  be  deemed  a  debt  owed  by  the  customer  to  the 
City  and  County.  Any  such  tax  required  to  be  collected  from  «  customer^  which  has  not  been 
remitted  to  the  Tax  Collector  shall  be  deemed  a  debt  owed  to  the  City  by  the  person  required 
to  collect  and  remit  such  tax  to  the  City. 

(e)  The  Tax  Collector  shall  have  the  power  to  adopt  rules  and  regulations 
prescribing  methods  and  schedules  for  the  collection  and  payment  of  fhe  third  party  taxes  and 
such  methods  and  schedules  shall  provide  that  the  fractional  part  of  one  cent  shall  be 
disregarded  unless  it  amounts  to  one-half  of  one  percent  or  more,  in  which  case  the  amount 
(determined  without  regard  to  the  fractional  part  of  one  cent)  shall  be  increased  by  one  cent. 

(f)  The  Tax  Collector  may  require  operators  under  this  Section  to  maintain  separate 
trust  accounts  for  taxes  collected  from  customers.  The  Tax  Collector  shall  adopt  rules  and 
regulations  prescribing,  among  other  things,  when  such  accounts  shall  be  required  and  how 
such  accounts  shall  be  maintained. 

(g)  When  third-party  taxes  are  not  paid  when  due,  or  when  there  is  any  deficiency 
determination  or  jeopardy  determination  of  a  deficiency  in  tax  against  an  operator  for  third-party 
taxes,  the  Tax  Collector  may  collect  said  liabilities,  including  interest  and  penalties  accrued 
through  the  date  of  payment,  from  any  person*  the  Tax  Collector  determines  hadrcharge  of  the 
affairs  of  the  operator  and  wilfully  failed  to  remit  said  tax  when  due  was  responsible  for  performing  the 
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acts  of  collecting,  accounting  for,  and  remitting  third  party  taxes  to  the  City  and  failed  to  do  so.  For 
purposes  of  this  Section,  a  person  shall  be  considered  to  he  responsible  for  performing  the  acts  of 
collecting,  accounting  for,  and  remitting  third  party  taxes  to  the  City  if  and  to  the  extent  such  person 
has  the  power  to  control  the  financial  decision-making  process  by  which  the  operator  allocates  funils  to 
creditors  in  preference  to  the  operator's  obligation  to  remit  third  party  taxes  to  the  City.  When  the 
person  responsible  for  the  acts  of  collecting,  accounting  for,  and  reinittini>  third  party  taxes  to  the  City 
cannot  otherwise  be  determined,  there  shall  be  a  rebuttable  presumption  that  the  President  and  Chief 
Financial  Officer  of  a  corporation  or  any  managing  partner  or  member  of  an  association  is  the  person 
responsible  for  performing  such  acts.  The  liability  of  such  persons  shall  be  joint  and  several  with 
each  other  and  with  the  operator,  and  shall  be  established  in  the  manner  provided  for  under 
this  Article  for  other  determinations. 

SEC.  6.7-2.  REPORTING  AND  REMITTING  THIRD-PARTY  TAXES  /\..VD  STAPH :M 
OPERATOR  ADMISSION  TAX,  (a)  All  amounts  of  utility  users  taxes  under  .Article  10  rcifuirodio 
be  collected  by  Part  III  of  the  Municipal  Code  are  due  and  payable  to  the  Tax  Collector  for  each 
month  on  or  before  the  last  day  of  the  month  immediately  following  each  respective  monthly 
period.  All  amounts  of  stadium  operator  admission  taxes  under  Article  11  required  to  be 
collected  by  Part  III  of  the  Municipal  Code  are  due  and  payable  to  the  Tax  Collector  within  five 
days  after  the  event,  subject  to  the  provisions  of  Section  804  of  Article  1 1  of  Pan  III  of  the 
Municipal  Code.  All  amounts  of  all  other  third-party  taxes  required  to  be  collected  by  Part  III  of  the 
Municipal  Code  other  than  the  utility  users  taxes  are  due  and  payable  to  the  Tax  Collector  for 
each  calendar  quarter  on  or  before  the  last  day  of  the  month  immediately  following  each 
respective  quarterly  period. 
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(b)  On  or  before  the  last  day  of  the  month  immediately  following  each  respective 
period,  every  operator  except  the  stadium  operator  shall  file  a  return  for  the  preceding  period 
with  the  Tax  Collector,  on  such  forms  as  the  Tax  Collector  may  prescribe.  Stadium  Operators 
shall  file  a  return  within  the  time  periods  set  forth  in  Section  804  of  Article  1 1  of  Part  III  of  the 
San  Francisco  Municipal  Code. 

(c)  Returns  shall  show  the  amount  of  tax  required  to  be  collected  for  the  related 
subject  period,  separately,  for  each  location  at  which  the  operator  conducts  business,  and  such  Other 
information  as  the  Tax  Collector  requires.  The  Tax  Collector  may  require  returns  to  show  the 
total  number  of  transactions  upon  which  tax  was  required  to  be  collected  and  the  amount  of 
tax  due  on  each  such  transaction,  and  for  each  location  at  which  the  operator  conducts  business. 
The  Tax  Collector  may  inspect,  examine  and  copy  records  for  each  such  location  separately,  and  may 
issue  deficiency  and  jeopardy  determinations  punmant  to  this  Article  for  each-  such  location  separately, 
or  in  combination  with  one  or  more  other  locations  at  which  the  operator  conducts  business.  The 
operator  shall  transmit  file  the  return,  together  with  remittance  of  the  amount  of  tax  due,  to  with 
the  Tax  Collector,  at  the  Tax  Collector's  office,  on  or  before  the  date  provided  in  this  Section. 
Returns  and  remittances  are  due  immediately  upon  cessation  of  business  for  any  reason. 

(d)  When  a  return  is  filed  without  full  remittance  of  the  amount  reported  to  be  due, 
the  amount  remaining  unpaid,  together  with  any  nonpayment  penalties,  are  immediately  due 
and  payable  and  may  be  collected  by  the  Tax  Collector  forthwith. 

SEC.  6.8-1.  CITY,  PUBLIC  ENTITY  AND  CONSTITUTIONAL  EXEMPTIONS.  Nothing 
in  fhis  Article.?  6,  7,  9, 10,  lOA,  11, 12  or  12-A  Shall  be  construed  as  imposing  a  tax  upon: 
(1)      The  City  and  County; 
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(2)  The  State  of  California,  or  any  county,  municipal  corporation,  district  or 
other  political  subdivision  of  the  State,  except  where  any  constitutional  or  statutory 
immunity  from  taxation  is  waived  or  is  not  applicable; 

(3)  The  United  States  of  America,  or  any  of  its  agencies  or  subdivisions, 
except  where  any  constitutional  or  statutory  immunity  from  taxation  is  waived  or  is  not 
applicable;  or 

(4)  Any  person  when  imposition  of  such  tax  upon  that  person  would  be  in  violation 
ef  exempted  from  the  particular  tax  by  the  Constitution  or  statutes  of  the  United  States  or 
the  Constitution  or  statutes  of  the  State  of  California. 

SEC.  6.9-1 .  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF 
TAXES.  Except  for  jeopardy  determinations  under  Section  6. 12-2,  and  subject  to  prepayments 
required  under  Section  6.9-2,  a// T^j/  amounts  of  taxes  and  fees  imposed  by  Part  III  of  the 
Municipal  Coda  Articles  6,  7.  9,  70.  lOA,  11  and  12-A  are  due  and  payable,  and  shall  be  delinquent 
if  not  paid  to  the  Tax  Collector  on  or  before,  the  followini^  dates  as  follows: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space 
occupancy  tax  {Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month 
following  each  respective  quarterly  period; 

(b)  For  the  business  payroll  expense  tax  (Article  1 2-A).  and  the  payroll  tax  (Article  12  Bi. 
on  the  first  day  of  January  of  each  year;  the  tax  shall  become  delinquent  if  not  paid  on  or  before  the 
last  day  of  February  of  each  year; 

(c)  For  the  utility  users  tax^  (Article  10)  and  the  emergency  response  fee  (Article 
1 0A),  for  each  monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 

(d)  For  the  stadium  operator  admission  tax  (Article  11),  within  five  days  after  the 
event,  subject  to  the  provisions  of  Article  1 1 ,  Section  804. 
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If  a  separate  delinquency  date  is  not  provided  by  this  Section,  the  delinquency  date  shall  be  the 
first  day  after  the  due  date  for  the  tax. 


SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS,  (a) 
Except  as  provided  in  paragraph  (b)  below,  on  or  before  the  due  date,  or  in  the  event  of  a 
cessation  of  business  as  provided  for  in  Section  6.7  2(c},  or  before  the  delinquency  date  where  a 
separate  date  is  specified  in  Section  6.9  1,  each  taxpayer  shall  file  a  return  for  thai  the  subject 
period  on  a  form  provided  by  the  Tax  Collector,  regardless  of  whether  there  is  a  tax  liability 
owing.  A  person  subject  to  the  givi  tax  or  required  to  remit  any  third  parly  tax  who  has  not 
received  a  return  form  or  forms  fronn  the  Tax  Collector  is  responsible  for  obtaining  such  a 
form{ii  and  filing  a  return  or  returns  on  or  before  the  due  date  or  before  the  delinquency  date,  OX 
upon  the  cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third  party  tax 
paid  or  otherwise  due  for  the  related  period  and  such  other  information  as  is  required  by  the 
Tax  Collector  may  require.  The  Each  person  subject  to  the  any  tax  or  required  to  remit  any  third 
party  tax  and  required  to  file  the  return  shall  transmit  the  return,  together  with  the  remittance  of 
the  amount  of  tax  or  third  party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  office  on  or 
before  the  due  date  specified  in  Section  6.9-1  provided  herein. 

(b)     With  respect  to  each  XaxoMe  year,  the  Tax  Collector  may  elect  to  exempt  from,  the 
annual  tax  return  filins  requirement  those  certain  taxpayers  whose  tax  liabilities  liability  under  the 
Payroll  Expense  Tax  Ordinance,  computed  without  regard  to  the  small  business  exemption*  set 
forth  in  Section  905-A  of  Article  12-A  and  Section  1005.3  of  Article  12  B,  are  is  less  than  the 
Minimum  Filing  Amount /rom  the  annual  tax  return  filing  requirement  otherwise  applicable  under 
Article  12  A  and  Article  12  B  for  such  tax«^  year.  For  purposes  of  this  Section-4rP-a,  the 
Minimum  Filing  Amount  shall  be  an  amount  of  tax  liability,  computed  wihout  regard  to  the  such 
small  business  exemptions  set  forth  in  Section  905  A  of  Article  12  A  and  Section  1005.3  of  Article 
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4^rS,  between  zero  and  five  hundred  one  thousand  dollars  {$500.00  $1.000).  For  each  taxable 
year,  the  The  Tax  Collector  shall  specify  the  Minimum  Filing  Amount  for  such  prior  lo  the 
hesinnins  of  each  tax  year  on  or  before  the  thirtieth  day  prior  to  thi'  first  day  of  auch  year;  provided, 
however,  that  the  Tax  Collector  may  specify  the  Minimum  Filing  Amount  at  any  lime  durint^  (he  first 
taxable  year  within  which  this  amendment  becomes  effective.  With  respect  to  each  tttxahlo  year 
thereafter,  if  /f  the  Tax  Collector  fails  to  specify  a  Minimum  Filing  Amount  for  such  prior  to  the 
start  of  a  new  XaxaMe  year,  the  Minimum  Filing  Amount  for  such  \axtdfle  year  shall  be  the 
Minimum  Filing  Amount  for  the  preceding  XaxaMe  year. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS,  (a) 
Prepayments.  Notwithstanding  the  due  date^  otherwise  provided  in  Section  6.9-1 ,  larpcr.crs 
shall  make  prepayments  of  taxes  and  third  party  taxes  ("tax  prepayments")  to  the  fax  ( 'oll,'(  !<ir  as 
follows: 

( I )  Hotel  and  Parkins  Taxes,  the  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  shall  be  paid  in  monthly  installments.  Such  monthly  Monthly  installments 
prepayments")  shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of 
the  month  immediately  following  the  month  for  which  the  prepayment  is  due.  Taxes 
paid  in  the  first  two  monthly  installments  of  any  quarterly  period  shall  be  a  credit 
against  the  total  tax  liability  for  such  third  party  taxes  for  the  quarterly  period.  Estimated 
tax  prepayments  shall  be  computed  based  on  the  estimated  tax  accrued  during  the 
month  in  question,  but  in  no  instance  shall  a  prepayment  be  equal  to  a  sum  less  than 
30  percent  of  the  tax  collected  in  the  immediately  preceding  quarterly  period.  If  the 
taxpayer  can  establish  by  clear  and  cogent  convincins  evidence  that  the  amount  of  any 
prepayment  will  exceed  the  total  tax  liability  for  the  quarterly  period  for  which  the  tax 
prepayment  becomes  due,  the  Tax  Collector  may,  in  writing,  adjust  the  amount  of  the 
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tax  prepayment.  The  third  monthly  installment  of  any  quarterly  period  shall  be  in  an 
amount  equal  to  the  total  tax  liability  for  the  quarterly  period,  less  the  amount  of  any  tax 
prepayments  actually  paid. 

(2)  Payroll  Expense  Tax.  The  Payroll  Expense  Tax  (Article  12- A)  shall  he  paid  in 
biannual  or  quarterly  installments  as  follows: 

(A)  Small  Firm  Prepayments.  Every  person  liable  for  payment  of  a  total  Payroll 
Expense  Tax  in  excess  of  $2,500  but  less  than  $50,000  for  any  tax  year  shall  pay  such 
tax  for  the  following  tax  year  in  two  installments.  The  first  installment  shall  be  due  and 
payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  August  T'".  The  first 
installment  shall  be  a  credit  against  the  person 's  total  Payroll  Expense  for  the  tax  year 
in  which  the  first  installment  is  due.  The  first  installment  shall  be  in  an  amount  equal  to 
one-half  ( 1/2 )  of  the  person 's  estimated  Payroll  Expense  for  such  tax  year.  The 
estimated  liability  shall  he  computed  by  using  52%  of  the  person's  taxable  payroll 
expense  (as  defined  in  Section  902.2  of  Article  12- A)  for  the  preceding  tax  year,  and  the 
rate  of  tax  applicable  to  the  tax  year  in  which  the  first  installment  is  due.  TJie  second 
installment  shall  be  reported  and  paid  on  or  before  the  last  day  of  February  of  the 
following  year.  The  second  installment  shall  be  in  an  amount  equal  to  the  person's  total 
Payroll  Expense  Tax  for  the  subject  tax  year,  less  the  amount  of  the  first  installment  and 
other  tax  prepayments  for  such  tax  year,  if  any,  actually  paid. 

(B)  Large  Firm  Prepayments.  Every  person  liable  for  payment  of  a  total  Payroll 
Expense  Tax  in  excess  of  $50,000  for  any  tax  year  shall  pay  such  tax  for  the  following 
tax  year  in  four  quarterly  installments.  The  first,  second  and  third  quarterly  installments 
shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  May  1st, 
August  1st  and  November  1",  respectively.  The  first,  second  and  third  quarterly 
installments  shall  be  a  credit  against  the  person's  total  Payroll  Expense  Tax  for  the  tax 
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year  in  which  such  first,  second  and  third  quarterly  installments  are  due.  Such  quarterly 
installments  each  shall  be  in  an  amount  equal  to  one-quarter  ( 1/4)  of  the  person 's 
estimated  Payroll  Expense  Tax  liability  for  such  tax  year.  The  estimated  liahilitx  for 
such  tax  year  shall  be  computed  by  using  104%  of  the  person 's  taxable  payroll  expense 
(as  defined  in  Section  902.1  of  Article  12-A)  for  the  precedin^j  tax  year,  and  the  rate  of 
tax  applicable  to  the  tax  year  in  which  the  first,  second  and  third  quariertv  installments 
are  due.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 
February  of  the  followins  year.  The  fourth  quarterly  installment  shall  be  in  an  amount 
equal  to  the  person's  total  Payroll  Expense  Tax  liability  for  the  subject  tax  year,  less  the 
amount  of  the  first,  second  and  third  quarterly  installments  and  other  tctx  prepayments,  if 
any,  actually  paid. 

(b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pav  an\'  tax  prepayment  required 
under  this  Section  before  the  relevant  delinquency  date  shall  pay  a  penalty'  in  the  amount  of  five  percent 
(5%)  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or  fraction  thereof  up  to  nventy 
percent  (20%)  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the  delinquent  tax 
prepayment  from  the  date  of  delinquency  at  the  rate  of  one  percent  1 1%)  per  month,  or  fraction  thereof, 
for  each  month  the  prepayment  is  delinquent,  until  paid. 

{be)    Hotel  and  Parking  Taxes.  Upon  commencing  business,  an  operator  subject  to 
the  Hotel  Tax  (Article  7)  or  the  Parking  Tax  (Article  9)  shall  have  the  option  of  making 
prepayments  in  the  amount  of  the  actual  tax  owed  or  making  an  estimate  of  the  prepayment 
for  the  month  based  on  the  estimated  tax  accrued  during  the  month  in  question.  Once  the 
operator  has  selected  an  option,  the  operator  must  continue  to  follow  that  procedure  unless 
prior  written  permission  to  use  the  alternative  procedure  has  been  obtained  from  the  Tax 
Collector. 
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In  no  instance  shall  an  estimated  prepayment  of  hotel  or  parkins  taxes  be  less  than  30 
percent  of  tke  such  tax  collected  In  the  immediately  preceding  quarterly  period.  If  suck 
estimated  prepayment  is  less  than  30  percent  of  the  tax  collected  in  such  preceding  quarterly  period, 
the  operator  shall  to  subject  to  penalties  and  interest  for  the  deficiency  pursuant  to  Section  6.17-1.  If  a 
prepayment  based  on  actual  tax  owed  turns  out  to  he  is  less  than  90  percent  of  the  actual 
liability  for  the  month,  the  taxpayer  operator  shall  be  subject  to  penalty  penalties  and  interest  for 
the  deficiency  pursuant  to  Section  6.17-1. 

{e  d)     Forms  and  Adjustments.  Prepayments  Tax  prepayments  required  under  this  Section 
shall  be  accompanied  by  a  tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of 
the  Tax  Collector  to  furnish  the  taxpayer  with  a  tax  prepayment  form  shall  not  relieve  the 
taxpayer  of  the  from  any  tax  prepayment  obligation  set  forth  heroin.  TJte  Tax  Collector  may,  in 
writing,  adjust  the  amount  of  a  tax  prepayment  if  the  taxpayer  can  establish  by  clear  and  convincins 
evidence  that  the  first  installment  of  biannual  tax  prepayments,  or  first,  second  or  third  monthly 
installment  of  a  quarterly  tax  prepayment,  will  amount  to  more  than  one  half  or  one  quarter, 
respectively,  of  the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 

SEC.  6.9-4.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  EXTENSION  OF 
TIME  FOR  FILING  A  RETURN  AND  PAYING  TAX.  (a)  For  good  cause,  the  Tax  Collector,  in 
his  or  her  discretion,  may  extend,  for  a  period  not  to  exceed  60  days,  the  tinne  for  making  filing 
any  return  pursuant  to  this  Article  or  regulations  prescribed  by  the  Tax  Collector.  For 
prepayments  of  taxes  or  for  taxes  required  to  be  deposited  monthly,  the  Tax  Collector  may 
only  extend  the  time  for  making  filing  a  return  for  a  period  not  to  exceed  30  days.  As  a 
condition  of  such  extension,  the  person  seeking  the  extension  shall  make  a  payment  of  not 
less  than  90  percent  of  such  person's  estimated  liability. 
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(b)  Failure  to  make  the  required  estimated  prepayment  will  result  in  the  taxpayer 
being  subject  to  ike  penalties  and  interest  under  Section  6.1 7-1 . 

(c)  Notwithstanding  Subsection  (a)  of  this  Section,  the  Tax  Collector  may  extend 
any  time  for  makins  fdins  any  return  or  payment  of  tax  or  excuse  penalties  for  any  late  filing  or 
iate  payment  if  billing  or  other  administrative  duties  of  the  Tax  Collector  cannot  be  performed 
in  a  timely  manner. 

SEC.  6.9-5.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  CREDITS  .-WD 
EXEMPTIONS.  The  credits  and  exemption  set  forth  in  Articles  7,  9,  1 0,  1 0A,  1 1 ,  12  and  1 2-A 
and  12  B  of  Part  III  of  the  Municipal  Code  are  provided  on  the  assumption  that  the  City  has  the 
power  to  offer  fhe  such  credits  and  exemptions  as  provided  under  current  law.  If  Ute  a  credit  £r 
exemption  is  invalidated  by  a  court  of  competent  jurisdiction,  the  taxpayer  must  pay  any 
additional  mx  amount  that  he  or  she  the  taxpayer  would  have  owed  if  the  credit  had  not  been 
claimed  but  for  such  invalid  credit  or  exemption.  Repayment  of  such  additional  amounts  Amounts 
owed  as  a  result  of  the  invalidation  of  a  credit  or  exemption  that  are  paid  made  within  three  years 
after  the  decision  of  the  court  becomes  final  shall  not  be  subject  to  interest  or  penalties  on  that 

SEC.  6.9-6.  FILING  AND  PAYING  BY  MAIL  (a)  Delivery  FiUm;  by  Mail.  Except  as 
othenwise  provided  in  this  Section,  taxpayers  may  file  any  return  or  other  document  with  required 
to  be  filed  under  Part  III  of  the  Municipal  Code,  or  make  any  payment  ro,  including  a  prepayment 
to,  required  to  be  made  wider  Part  III  of  the  Municipal  Code  may  bo  delivered  to  the  Tax  Collector 
by  United  States  mail. 
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(b)  Date  of  Postmark.  The  date  of  postmark  shall  be  deemed  the  date  of  delivery 
filins  for  any  return  or  other  document,  or  any  payment,  delivered  to  the  Tax  Collector  by 
United  States  mail  if: 

(1)  The  postmark  is  made  by  the  United  States  Postal  Service; 

(2)  The  postmark  date  falls  within  the  prescribed  period,  or  on  or  before  the 
prescribed  date,  including  any  extension,  for  filing  the  return  or  other  document,  or  for 
making  the  payment;  mid 

(3)  The  return  or  other  document,  or  the  payment,  was,  within  that  time, 
deposited  In  the  mail  in  the  United  States  in  an  envelope  or  other  appropriate  wrapper, 
postage  prepaid  and  properly  addressed  to  the  Tax  Collector.-  and 

(4)  The  Tax  Collector  receives  the  return  or  other  document,  or  the  payment,  as  a 
result  of  the  timely  mailins. 

The  Tax  Collector  may  provide  by  regulation  for  application  of  this  rule  to  postmarks 
not  made  by  the  United  States  Postal  Service. 

(c)  Registered  and  Certified  Mailing.  The  registration  of  any  return  or  other 
document,  or  payment,  delivered  to  the  Tax  Collector  by  registered  mail  shall  be  prima  facie 
evidence  that  the  return  or  other  document,  or  payment,  was  delivered  to  filed  with  the  Tax 
Collector,  and  the  date  of  registration  shall  be  deemed  the  postmark  date.  The  Tax  Collector 
may  provide  by  regulation  for  the  application  of  this  subsection  to  returns  or  other  documents, 
or  payments,  delivered  to  the  Tax  Collector  by  certified  mail. 

(d)  Exceptions.  This  Section  shall  not  apply  to: 

(1 )  The  filing  of  a  document  in,  or  the  making  of  a  payment  to,  any  court; 

(2)  Currency  or  other  medium  of  payment  unless  actually  received  and 
accounted  for;  or 
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(3)      Returns  or  other  documents,  or  payments,  which  are  required  under  any 
provision  of  Part  III  of  the  Municipal  the  Bus  iness  and  Tax  ReA^uluiions  Code  or  of  the  Tax 
Collector's  regulations  to  be  delivered  or  filed  by  any  method  other  than  by  mailing, 
(e)      Private  Delivery  Services.  References  in  this  Section  to  the  United  States  mail 
and  a  postmark  of  the  United  States  Postal  Service  shall  include  any  designated  delivery 
service  and  any  date  recorded  or  marked  as  described  herein  by  any  designated  deliven/ 
service. 

(1)  A  "designated  delivery  service"  means  any  delivery  service  provided  by  a 
trade  or  business  if  such  service  is  designated  by  the  Tax  Collector  for  purposes  of  this 
Section.  The  Tax  Collector  may  designate  a  delivery  service  only  if  he  or  she 
determines  that  such  service: 

(A)  Is  available  to  the  general  public; 

(B)  Is  at  least  as  timely  and  reliable  on  a  regular  basis  as  the  United 
States  mail; 

(C)  Records  electronically  to  its  database,  kept  in  the  regular  course  of 
its  business,  or  marks  on  the  cover  in  which  any  item  referred  to  in  this  Section 
is  to  be  delivered  or  filed,  the  date  on  which  such  item  was  given  to  such  trade 
or  business  for  delivery;  and 

(D)  Meets  such  other  criteria  as  the  Tax  Collector  may  prescribe. 

(2)  The  Tax  Collector  may  provide  a  rule  similar  to  the  rule  of  Subsection  (1) 
with  respect  to  any  service  provided  by  a  designated  delivery  service  v;hich  is 
substantially  equivalent  to  the  United  States  registered  or  certified  mail. 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 


55 

1/28/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  6.9-7.  PARTIAL  PAYMENTS.      Where  a  taxpayer  owes  payments  for  prior 
years,  the  Tax  Collector  may  accept  partial  payments.  The  difference  between  the  amount 
paid  by  the  taxpayer  and  the  total  amount  due  shall  be  treated  as  a  delinquent  tax  and  shall 
be  subject  to  failure  to  pay-  penalties  and  interest  on  the  unpaid  balance  pursuant  to  Section 
6.17-1. 

Unless  the  taxpayer  specifies  othenwise,  the  partial  payments  shall  be  applied  to  the 
oldest  year's  deficiency,  first  to  administrative  collection  costs,  interest,  penalties  and  other  costs 
and  charges  for  that  year,  and  the  balance,  if  any,  shall  be  applied  to  the  taxes  due  for  that 
year.  Any  remaining  portion  of  the  payment  shall  then  be  applied  to  the  next  oldest  year's 
deficiency  in  the  same  manner  and  order. 

The  taxpayer  may  specify  that  the  partial  payment  be  applied  to  a  tax  year  other  than 
the  oldest,  but  the  order  of  payment  between  administrative  collection  costs,  interest,  penalties, 
other  costs  and  charges,  and  taxes  due  shall  remain  the  same. 

SEC.  6.10-1 .  COLLECTION  OF  TAX;  SECURITY.  The  Tax  Collector,  whenever  he  or 
she  deems  it  necessary  to  insure  compliance  with  Part  III  of  the  Municipal  the  Business  and  Tax 
Regulations  Code,  may  require  any  person  subject  thereto  to  deposit  with  the  Tax  Collector 
such  security  as  the  Tax  Collector  may  determine.  The  amount  of  the  security  shall  be  fixed 
by  the  Tax  Collector,  but  shall  not  be  greater  than  twice  the  person's  estimated  average 
liability  for  the  period  for  which  said  person  files  returns,  determined  in  such  manner  as  the 
Tax  Collector  deems  proper,  hut  not  to  exceed  $50,000.  The  amount  of  the  security  may  be 
increased  or  decreased  by  the  Tax  Collector  subject  to  the  limitation*  herein  provided.  The 
Tax  Collector  may  sell  the  security  at  public  auction  if  it  becomes  necessary  so  to  do  in  order 
to  recover  any  tax  or  any  amount  required  to  be  collected  and  remitted  to  the  City,  interest,  or 
penalty  due.  Notice  of  the  sale  may  shall  be  served  upon  the  person  who  deposited  the 
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security  and  upon  the  taxpayer,  if  different,  personally  or  by  mail;  if  by  nnail,  service  shall  be 
made  in  the  manner  prescribed  for  sen/ice  of  a  notice  of  a  deficiency  determination  as  set  out 
in  Section  6.11-2  herein,  and  shall  be  addressed  to  the  person  at  said  person's  address  as  it 
appears  in  the  records  of  the  Tax  Collector.  Upon  any  sale,  any  surplus  above  the  amounts 
due  shall  be  returned  to  the  person  who  deposited  the  security. 

SEC.  6.10-2.  COLLECTION  OF  TAX;  PROPERTY  HELD  BY  FROM  THIRD  PARTY.  If 
any  person  is  delinquent  in  the  payment  of  the  amount  required  to  be  paid  by  said  person,  or 
in  the  event  a  determination  has  been  made  against  any  person  which  remains  unpaid,  the 
Tax  Collector  may,  not  later  than  fem=  three  years  after  the  payment  became  delinquent,  give 
notice  thereof  by  certified  mail  or  by  personal  service  \o  aU  qn\  persons  in  the  City  and  County 
having  in  their  possession  or  under  their  control  any  credits  or  other  personal  property 
belonging  to  the  delinquent,  or  owing  any  debts  to  the  delinquent.  After  receiving  such  notice, 
the  persons  so  notified  shall  neither  transfer  nor  make  any  other  disposition  of  the  credits, 
other  personal  property,  or  debts  in  their  possession  or  under  their  control  at  the  time  they 
receive  the  notice  until  the  Tax  Collector  consents  to  a  transfer  or  disposition  or  until  20  days 
elapse  after  the  receipt  of  the  notice.  All  persons  so  notified  shall,  within  five  days  after 
receipt  of  the  notice,  advise  the  Tax  Collector  of  all  such  credits,  other  personal  property,  or 
debts  in  their  possession,  under  their  control,  or  owing  by  them.  Unless  otherwise  required  by 
law,  if  if  persons  so  notified  transfer  such  assets  in  violation  of  the  provisions  of  this 
#«^section,  they  shall  become  indebted  to  the  Tax  Collector  for  the  value  of  the  property 
transferred,  or  the  amount  owed  to  the  City  h\  the  delinquent,  whichever  is  less. 
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SEC.  6.10-3.  COLLECTION  OF  TAX;  LEGAL  ACTIONS,  (a)  The  Tax  Collector  may 
bring  an  action  in  the  courts  of  this  State,  or  any  other  state,  or  of  the  District  of  Columbia,  or 
of  the  United  States  and  its  territories  or  possessions,  or  any  other  forum  where  permitted  by 
lee^  law  to  recover  in  the  name  of  the  City  and  County  of  San  Francisco  any  amount  of  taxes 
due  and  payable  under  Part  III  of  the  Municipal  the  Business  and  Tax  Resulations  Code  and 
remaining  unpaid,  together  with  penalties,  interest,  and  costs,  including  reasonable  attorneys' 
fees.  In  prosecuting  such  actions,  the  Tax  Collector  shall  be  entitled  to  all  of  the  provisional 
remedies  provided  in  the  California  Code  of  Civil  Procedure  by  law,  including,  but  not  limited  to. 
prejudgment  attachment.  Any  such  action  shall  be  commenced  within  four  three  years  from  the 
date  any  amount  of  taxes  became  due  and  payable,  or  from  the  date  the  return  is  required  to 
be  filed  or  actually  filed,  whichever  period  expires  later;  except  in  the  case  of  any  deficiency 
determination  pursuant  to  Sections  6.12-1  et  seq.  or  6.13-1  et  seq.,  in  which  case  any  such 
action  shall  be  commenced  within  few^  three  years  after  such  determination  became  final. 
However,  there  shall  be  no  limitation  on  the  time  in  which  such  actions  ^haU  may_  be 
commenced  in  cases  of  fraud,  intent  to  evade  Part  HI  of  the  Municipal  the  Business  and  Tax 
Resulations  Code,  or  failure  to  make  file  a  return. 

(b)     When  the  amount  of  any  tax,  penalty  or  interest  which  has  become  due  and 
payable  remains  unpaid  for  15  days,  the  Tax  Collector  may  record  a  tax  lien  with  the 
Assessor-Recorder,  thereby  creating  a  tax  lien  on  all  of  the  assessee's  property  and  rights  to 
property,  including  realty,  personalty,  or  intangibles.  The  Tax  Collector  may  record  or  file  such 
tax  lien  in  any  other  office  of  any  other  jurisdiction  as  permitted  by  law.  The  tax  lien  shall  identify 
the  Tax  Collector  as  the  lienor,  the  property  subject  to  the  lien,  and  the  amount  of  the  lien. 
Simultaneously  with  the  recording,  a  copy  of  the  tax  lien  shall  be  mailed  to  or  personally 
served  upon  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  at  said  person's 
last  known  address  based  upon  the  informationr  contained  in  the  Tax  Collector  records.  The 
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tax  lien  after  recordation  has  the  force,  effect  and  priority  of  a  judgment  lien  and  continues  fur  10  years 
from  the  date  of  recording,  unless  sooner  released  or  otherwise  discharged.  This  remedy  and  any 
Other  remedies  for  collection  of  any  taxes  imposed  by  Pan  III  of  the  Municipal  Code,  together 
with  all  administrative  collection  costs,  interest,  penalties  and  other  costs  and  charges,  including 
reasonable  attorneys'  fees,  are  cumulative  and  may  be  pursued  alternatively  and 
consecutively  as  the  Tax  Collector  determines. 

SEC.  6.11-1.  DEFICIENCY  DETERMINATIONS;  RECQMPUTATION;  ISTKREST.  If 
the  Tax  Collector  is  not  satisfied  determines  there  is  a  deficiency  with  the  return  or  returns  of  the 
tax  or  the  amount  of  the  any  tax  required  to  be  paid  to  the  City  and  Coumy  by  any  person,  or 
the  Tax  Collector  determines  that  a  person  other  than  the  taxpayer  is  jointly  and  severally 
liable  for  any  tax,  including  third-party  taxes,  the  Tax  Collector  may  compute  and  determine  the 
amount  required  to  be  paid  upon  the  basis  of  the  facts  contained  in  the  return  or  returns  or 
upon  the  basis  of  any  information  within  the  Tax  Collector's  possession  or  that  may  come  into 
the  Tax  Collector's  possession.  One  or  more  deficiency  determinations  may  be  made  of  the 
amount  due  for  one  or  for  more  than  one  period, 

The  amount  of  the  determination,  exclusive  inclusive  of  penalties,  shall  bear  interest  at 
the  rate  of  one  percent  per  month,  or  fraction  thereof,  from  the  fifteenth  day  after  the  close  of 
the  month  or  the  quarterly  pehod  for  third-party  taxes,  or  from  the  last  day  of  February 
following  the  close  of  the  annual  period,  for  which  the  amount  or  any  portion  thereof  should 
have  been  returned  until  the  date  of  payment,  or,  in  the  case  of  stadium  operator  admission 
taxes,  from  the  due  dates  of  said  tax  as  set  forth  in  Article  1 1 ,  Section  804. 

In  making  a  determination,  the  Tax  Collector  may  offset  overpayments  for  a  period  or 
periods  together  with  interest  on  the  overpayments,  against  underpayments  for  another  period 
or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The  interest  on 
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underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in  Section  6.17- 
1  for  underpayments  and  in  Section  6.15-2  for  overpayments. 

SEC.  6.1 1-2.  DEFICIENCY  DETERMINATIONS;  REVOCATION  AND  SUSPENSION 
DETERMINATIONS;  NOTICE  AND  SERVICE.  Upon  making  a  determination  pursuant  to 
Section  6.1 1-1 ,  or  upon  making  a  determination  pursuant  to  Section  6.6-1     that  a  certificate 
shall  not  be  issued  or  to  suspend  or  revoke  a  registration,  the  Tax  Collector  shall  give  to  the 
taxpayer  or  other  person  determined  to  be  liable  for  the  tax  written  notice  of  the  Tax 
Collector's  determination.  Except  in  the  case  of  fraud,  intent  to  evade  Pari  III  of  the  Municipal 
the  Business  and  Tax  Resulations  Code  or  authorized  rules  and  regulations  issued  or  promuleated 
by  the  Tax  Collector,  or  failure  to  file  a  return,  in  which  case  there  is  no  statute  of  limitations, 
every  notice  of  a  deficiency  determination  shall  be  sen/ed  within       three  years  after  the 
fifteenth  day  of  the  calendar  month  following  the  month  or  the  quarterly  period  for  which  the 
amount  is  proposed  to  be  determined  for  third-party  taxes,  or  wthm  few--  three  years  after  the 
last  day  of  February  following  the  period  for  which  a  return  is  required  to  be  filed,  whichever 
period  expires  later.  The  Taxpayer  may  agree  in  writing  to  extend  the  period  for  service  of  a  notice 
of  a  deficiency  determination  otherwise  provided  in  this  paragraph. 

The  notice  of  any  determination  under  this  Section  may  be  served  upon  the  taxpayer  or 
other  person  determined  to  be  liable  for  the  tax  personally  or  by  mail;  if  by  mail,  service  shall 
be  by  certified  mail  to  the  last  known  address  as  indicated  in  the  Tax  Collector's  records.  In 
case  of  service  by  mail  of  any  notice  required  by  this  Article  to  be  served  by  this  Article  upon  the 
taxpayer  or  other  person,  the  service  is  complete  at  the  time  of  deposit  in  the  United  States  Post 
Office. 
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SEC.  6.11-3.  DETERMINATION  IF  NO  RETURN  MADE;  ESTIMATE  OF  LIABILITY. 
PENALTIES  AND  INTEREST.  If  any  taxpayer  or  person  responsible  for  paving  a  lux  or 
remitting  a  third-party  tax  fails  to  make  a  timely  return  or  estimated  tax  prepayment,  the  Tax 
Collector  may  make  a  determination  based  upon  an  estimate  of  the  amount  of  the  total  tax 
liability  of  the  taxpayer.  The  estimate  shall  be  made  for  the  period  or  periods  in  respect  to 
which  the  person  failed  to  timely  make  a  return,  failed  to  timely  make  a  prepayment  or  failed 
to  timely  remit  a  tax,  and  may  be  based  upon  any  information  which  is  in  the  Tax  Collector's 
possession  or  may  come  into  his  or  her  possession.  Upon  the  basis  of  this  estimate,  the  Tax 
Collector  shall  compute  and  determine  the  amount  required  to  be  paid  to  the  City  ami  County, 
adding  to  the  sum  thus  computed  a  penalty  equal  to  20  percent  thereof.  One  or  more 
determinations  may  be  made  for  one  or  more  than  one  period.  Any  such  dcierminanon  shall  be 
prima  facie  evidence  of  the  person's  liability  in  any  subsequent  administrative  or  judicial  proceeding. 

In  making  a  determination,  the  Tax  Collector  may  offset  overpayments  for  a  penod  or 
periods,  together  with  interest  on  the  overpayments,  against  underpayments  for  another 
period  or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The 
interest  on  underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in 
Sections  6.17-1  and  6.15-2,  respectively.  The  amount  of  the  determinations,  exclusive  of 
penalties,  shall  bear  interest  at  the  rate  of  one  percent  per  month,  or  fraction  thereof,  from  the 
last  day  of  the  month  following  the  close  of  the  month  or  quarterly  period  for  v.hich  the  amount  or  any 
ponion  thereof,  should  have  been  returned  date  of  delinquency  until  the  date  of  payment. 

SEC.  6.11-4.  DETERMINATION  IF  NO  RETURN  MADE;  NOTICE  AND  SERVICE. 
Upon  making  his  or  her  determination,  the  The  Tax  Collector  shall  serve  the  person  or  persons 
determined  to  be  liable  therefor  for  the  tax  as  determined  under  Section  6.11-3  with  whtten  notice 
of  the  determination  and  penalty,  r  The  Tax  Collector  shall  serve  the  notice  to  bo  svn  ed  upon 


Hon.  Susan  Leal 
Treasurer  &  Tax  Collector 

(Amendment  of  the  Whole) 


61 

1/28A)4 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


such  verson(s)  personally  or  by  mail  in  the  manner  prescribed  for  scr\<icc  of  notice  of  a  deficiency 
determination  as  set-out  in  Section  6.1  J  2  herein. 

SEC.  6.12-1.  JEOPARDY  DETERMINATIONS;  DUTY  OF  TAX  COLLECTOR.  If  the 

Tax  Collector  believes  that  the  collection  of  any  tax  or  any  amount  of  any  third  party  tax 
required  to  be  collected  and  paid  to  the  City  and  County  or  of  any  determination  will  be 
jeopardized,  in  whole  or  in  part,  by  delay,  the  Tax  Collector  shall  serve  notice  upon  the 
taxpayer  or  other  person  determined  to  be  liable  for  the  tax  notice  therefor  of  his  or  her 
determination  of  jeopardy  and  of  the  tax  or  amount  of  third  party  tax  required  to  be  collected 
paid  to  the  City,  and  demanding  immediate  payment  of  the  tax  thereof,  toeether  with  any  interest 
and  penalty  determined  to  be  due.  The  Tax  Collector  may  consider  all  facts  and 
circumstances  relevant  to  determining  whether  the  collection  of  any  tax  will  be  jeopardized  by 
delay,  including  but  not  limited  to  indications  that  the  taxpayer  intends  or  is  taking  action  to 
discontinue  business  activities  in  the  City  and  County,  dissipate  or  otherwise  remove  assets 
from  the  City  and  County,  or  sell,  exchange,  assign  or  othenA/ise  dispose  of  personal  or 
business  income  or  property.  The  Tax  Collector  also  may  consider  whether  the  taxpayer  is 
insolvent  or  likely  to  become  insolvent  after  the  taxes  at  issue  are  assessed  or  collected; 
whether  the  taxpayer  is  or  has  been  uncooperative  or  unresponsive  in  connection  with  any 
investigation,  examination,  audit,  deficiency  determination,  assessment  or  collection  action  or 
procedure  undertaken  by  the  Tax  Collector  in  connection  with  the  taxes  at  issue;  what  taxable 
years  are  at  issue;  how  many  taxable  years  are  at  issue;  and  whether  the  taxes  at  issue  are 
third-party  taxes. 
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SEC.  6.12-5.  JEOPARDY  DETERMINATIONS;  PETITION  FOR 
REDETERMINATION.  Any  person  against  whom  a  jeopardy  determination  is  made  may 
petition  for  the  redetermination  thereof  pursuant  to  Section  6.13-1  et  seg.  of  this  Article.  The 
taxpayer  shall,  however,  file  the  petition  for  redetermination  with  the  Tax  Collector  vyithin  15 
days  after  the  service  upon  him  or  her  of  notice  of  determination.  If  a  petition  for 
redetermination  of  a  jeopardy  determination  is  not  filed  within  the  foregoing  15-day  period,  the 
determination  becomes  final  at  the  expiration  of  that  period. 

The  filing  of  a  petition  for  redetermination  of  a  jeopardy  determination  shall  not  operate 
to  stay  collection.  Collection  may  be  stayed  only  as  provided  in  Section  6.12  1(h)  6.12-2 
above. 

If  a  timely  petition  for  rcvicyv  redetermination  is  filed  from  of  a  jeopardy  determination  is 
filed,  the  Tax  Collector  shall  review  the  matters  raised  in  the  petition  including,  if  requested, 
whether  the  issuance  of  the  jeopardy  determination  was  reasonable  warramed  under  the 
circumstances.  In  making  this  determination,  the  Tax  Collector  shall  grant  the  taxpayer  or 
other  person  determined  to  be  liable  for  the  tax  or  his  or  her  such  ictxpaxer  or  person 's 
authorized  representative  an  oral  hearing  if  said  person  has  so  requested  in  his  or  her  the 
petition. 

If,  in  the  review  process,  it  is  determined  that  the  Tax  Collector'j.  detennination  of 
determines  that  the  determination  of  ieopardy  was  unreasonable  under  the  circumstances  improper  or  \ 
unwarranted,  any  collection  action  taken  shall  be  withdrawn,  pending  the  ultimate 
administrative  determination  of  the  amount  of  the  deficiency  due  from  the  taxpayer  or  other 
person  claimed  to  be  liable  for  the  tax  claimed  to  be  due  in  the  jeopardy  determination  notice. 
Neither  the  validity  of  the  jeopardy  determination 's  determination  of  tax.  nor  the  burden  of  proof.  : 
shall  be  affected  by  a  the  Tax  Collector's  determination  that  the  determination  of  jeopardy  was 
unreasonable  improper  or  unwarranted. 
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The  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  has  the  right  to  an  oral 
hearing  and  determination  by  the  Tax  Collector  upon  the  matters  raised  in  the  petition  within 
45  days  from  the  date  of  the  filing  of  the  petition  for  redetermination,  as  scheduled  by  the  Tax 
Collector,  unless  the  taxpayer  waives  said  time  period.  The  45-dav  period  shall  be  tolled  durins 
the  period  between  the  date  of  service  of  a  written  notification  authorized  by  Section  6. 13- Kb)  of  the 
additional  information  or  records  necessary  for  the  Tax  Collector  to  evaluate  and  decide  the  petition, 
and  the  date  of  receipt  of  all  such  information  and  records  by  the  Tax  Collector. 

SEC.  6.13-1.  REDETERMINATIONS;  PETITION;  TIME  FOR  F\UHG;  INCOMPLETE 
PETFTIONS.  [a}  Any  person  against  whom  a  determination  other  than  a  jeopardy  determination 
is  made  under  Part  III  of  the  Municipal  Code  the  Business  and  Tax  Resulations  Code  may  petition 
the  Tax  Collector  for  a  redetermination  within  30  days  after  service  of  the  notice  thereof,  except 
for  a  petition  for  redetermination  of  a  jeopardy  determination,  which  the  person  may  file  within  15  days 
after  sei-vice  of  the  notice  as  provided  in  Section  6.12-5  .  If  a  petition  for  redetermination  is  not  filed 
within  the  foregoing  applicable  periods,  the  determination  becomes  final  at  the  expiration  of  the 
period.  The  final  determination  may  be  enforced  or  collected  by  any  method  authorized  by 
law,  including  but  not  limited  to  lien,  levy,  and  judicial  enforcement,  including  provisional 
remedies  and  injunctive  relief. 

(b)  Every  petition  for  redetermination  shall  be  verified  by  the  person  against  whom  the  Tax 
Collector  made  the  determination,  statins  under  penalty  of  perjury  the  specific  Rrounds  upon  which  the 
petition  is  founded,  with  specificity  sufficient  to  enable  the  Tax  Collector  to  understand  and  evaluate 
the  petition,  and  verifyins  the  information  and  authenticatins  the  records  upon  which  the  petitioner 
relies  in  support  of  the  petition.  If  the  Tax  Collector  determines  that  the  petition  fails  to  state  specific 
grounds  for  redetermination,  lacks  sufficient  specificity  to  understand  and  evaluate  the  petition,  or  is 
not  accompanied  by  information  and  records  in  support  of  the  petition  the  Tax  Collector  reasonably 
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deems  necessary  to  evaluate  and  decide  the  petition,  the  Tax  Collector  in  his  or  her  discretion  may 
either  deny  the  petition  as  incomplete  or  may  require  the  petitioner  in  wriiinii  to  supplement  the 
petition  with  additional  information  or  records  the  Tax  Collector  deems  reasonably  necessar\  lo  decide 
the  petition.  The  petitioner  shall  submit  such  information  and  records  in  support  of  the  petition  to  the 
Tax  Collector  within  30  days  of  serx'ice  of  the  Tax  Collector's  written  request,  which  shall  be  ser\ed  in 
the  manner  prescribed  in  Section  6.11-2.  If  mailed,  service  nfihe  notice  is  complete  at  the  lime  of 
deposit  in  the  United  States  Post  Office.  Failure  of  the  petitioner  to  provide  all  of  the  information  and 
records  set  forth  in  the  written  request  within  the  30-day  period  shall  be  sufTicient  ground  for  the  Tax 
Collector  to  deny  the  petition,  and  the  petitioner  shall  be  subject  to  the  penalties  and  sanctions 
provided  in  Section  6.17-3. 

SEC.  6.13-2.  REDETERMINATIONS;  HEARING  AND  NOTICE.  If  a  petition  for 
redetermination  is  timely  filed  within  the  30  day  period,  the  Tax  Collector  shall  reconsider  the 
determinatioa  and,  if  the  person  has  so  /f  requested  in  his  or  her  the  petition,  the  Tax  Collecior 
shall  grant  the  person  or  his  or  her  the  person 's  authorized  representative  an  oral  hearing^  and 
shall  give  him  or  her  such  person  or  representative  not  less  than  15  -W  days-  notice  of  the  time  and 
place  of  the  hearing.  The  Tax  Collector  may  continue  the  hearing  from  time  to  time  as  may  be 
necessary. 

SEC.  6.13-3.  REDETERMINATIONS;  ALTERATION  OF  DETERMINATION.  The  Tax 
Collector  may  decrease  or  increase  the  amount  of  the  determination,  including  the  amount  of  the 
tax,  penalties  or  interest,  before  it  becomes  final.  ,  but  the  The  amount  may  be  increased  only  if  a 
claim  for  the  increase  is  asserted  by  the  Tax  Collector,  and  the  Tax  Collector  provides  written 
notice  thereof  to  the  person  against  whom  the  Tax  Collector  issued  the  determination  at  least  five 
days  before  the  hearing.  Nothing  in  this  Section  shall  preclude  a  new  audit  or  determination 
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by  the  Tax  Collector  of  a  new  or  supplemental  deficiency.  The  burden  of  proof  in  any 
proceeding  for  redeternnination  or  appeal  thereof  shall  be  in  favor  of  the  Tax  Collector  on  the 
taxpayer,  who  shall  have  the  burden  of  proving  that  the  Tax  Collector's  determination  is  incorrect. 

SEC.  6.13-4.  REDETERMINATIONS;  FINALITY  OF  ORDER.  The  order  or  decision  of 
the  Tax  Collector  upon  a  petition  for  redetermination  becomes  final  15  days  after  service  upon 
the  petitioner  of  notice  thereof,  unless  appeal  of  such  order  or  decision  is  filed  with  the  Board  of 
Review  within  that  time.  Service  of  the  order  or  decision  of  the  Tax  Collector  shall  be  served  in 
the  manner  prescribed  in  Section  6.1 1-2. 

Ail  determinations  made  by  the  Tax  Collector  under  Sections  6.13-1  and  6.13-2  of  this 
Article  are  due  and  payable  at  the  time  they  become  final,  except  jeopardy  determinations 
made  pursuant  to  Section  6.12-1  et  seq.,  which  become  due  and  payable  upon  service  of  the 
jeopardy  determination. 

SEC.  6.13-5.  EXHAUSTION  OF  ADMINISTRATIVE  REMEDIES.  Prior  to  seekins  judicial 
relief,  persons  against  wlwm  a  jeopardy  determination  or  deficiency  determination  is  made  must 
exhaust  their  administrative  remedies  by:  (i)  petitioning  to  the  Tax  Collector  for  redetermination,  and 
( ii)  payina  the  full  amount  owed  as  set  forth  in  the  final  determination  and  presentins  a  claim  for 
refiAnd  to  the  Controller  under  Sections  6.15-1  et  seq. 

SEC.  6.13-6.  EFFECT  OF  TAX  COLLECTOR 'S  NOTICE  OF  EXAMINATION  OF  RECORDS. 
The  Tax  Collector's  issuance  of  a  notice  of  deficiency  or  failure  to  issue  such  a  notice  for  any  period 
may  not  be  treated  as  precedent  for  any  particular  method  or  manner  of  reporting  or  treating  any  item 
included  or  excluded  on  any  return  for  purposes  of  any  other  or  future  item  appearing  or  reported  on  a 
return. 
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SEC.  6.14-1.  BOARD  OF  REVIEW JURISDICTION  TO  DECIDE  PENDING  TAXPAYER 

PETITIONS;  TAX  COLLECTOR  RULES  AND  REGULYflONS.  (a)  from  and  after  the  effective  date 
of  the  repeal  of  Sections  6.14-2  and  6.14-3  of  this  Article,  the  Board  of  Review  shall  lack  jurisdictiun  to 
accept  any  new  petition  for  redetermination  or  petition  for  refund,  or  any  modification  or  amendment 
to  such  petitions  pending,  before  the  Board  of  Review  upon  such  effective  date. 

(b)  The  Board  of  Review  shall  promptly  review  and  rule  upon  all  petitions  for  redetervnnalion 
and  petitions  for  refund  pending  before  it  upon  the  effective  date  of  the  repeal  of  Sections  6.14-2  and 
6.14-3  of  this  Article.  Such  reviews  and  rulings  .shall  be  made  in  accordance  with  the  provisions  of 
Sections  6.14-1  through  6.14-3  of  this  Article,  inclusive,  as  such  sections  read  on  the  date  immediately 
preceding  the  effective  date  of  the  repeal  of  Sections  6.14-2  and  6.14-3  of  this  Article. 

(c)  From  and  after  the  effective  date  of  the  repeal  of  Section  6.14-3  of  this  .Article,  the  Board  of 
Review  shall  lack  jurisdiction  to  approve  or  disapprove  any  rule  or  regulation  adojyled  by  the  Tax 
Collector.  Any  rule  or  regulation  adopted  by  the  Tax  Collector  that  is  pending  before  the  Board  of 
Review  on  the  date  immediately  preceding  the  effective  date  of  the  repeal  of  Section  6.14-3  of  this 
Article  shall  take  effect  by  operation  of  law  on  the  effective  date  of  the  repeal  of  Section  6.14-3  of  this 
Article. 

(d)  Upon  issuance  of  the  ruling  by  the  Board  of  Review  or  other  disposition  on  all  petitions  for 
redetermination  and  petitions  for  refund  pending  before  the  Board  of  Review  on  the  effective  date  of  tlie  \ 
repeal  of  Section  6,14-2  of  this  Article,  the  Clerk  of  the  Board  of  Review  shall  issue  a  written 
certification  to  the  Mayor,  Clerk  of  the  Board  of  Supervisors  and  Tax  Collector  tluit  the  Board  of 
Review  Ims  concluded  its  work.  Upon  issuance  of  such  certification,  the  Board  of  Review  shall  cease  to  \ 
exist.  j 

A  Board  of  Review,  consisting  of  the  Director  of  Administrative  Sen-'iccs.  the  Controller  and  the  \ 
Assessor,  is  hereby  created.  Any  fncmber  of  the  Board  may  deputize  in  writing  filed  with  the  Board  any 
members  of  his  or  her  office  to  serve  in  the  member's  place  on  such  Board  for  such  period  or  in  such 
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hearing  as  the  member  may  desire.  Neither  the  members  of  the  Board  nor  the  members  of  their  offices 
deputized  to  serve  in  their  place  at  any  time  shall  receive  any  compensation  for  their  services  on  the 

The  Board  shall  select  from  its  members  a  chairperson  who  shall  serve  at  its  pleasure.  A 
majority  of  the  members  of  the  Board  shall  constitute  a  quorum..  The  Board  shall  keep  a  record  of  its 
transactions. 

The  Board  shall  be  deemed  to  be  in  the  office  of  the  Director  of  Administrative  Senices,  shall 
meet  and  keep  its  files  in  the  Director's  office,  and  all  filings  with  the  Board  relating  to  appeals  or 
otherwise  shall  be  made  at  such  office. 

SEC.  6.14  2.  BOARD  OF  REVIEW;  APPEALS;  EXHAUSTION.  The  Board  shall  have  the 
power,  and  it  shall  be  its  duty,  to  review  and  to  make  its  ruling  upon  any  petition  for  redetermination  or 
petition  for  refund,  provided  that  the  taxpayer  shall  have  timely  filed- said  petition  with  the  Board.  In  its 
review  of  the  Tax  Collector's  decision  or  order,  the  Board  may  take  such  evidence  and  make  such 
investigation  as  it  may  deem  necessary.  As  to  any  question  of  fact  upon  which  the  Tax  Collector's  order 
decision  was  based,  including  any  questions  involving  apportionment  or  penalties,  the  Board  of  Review 
may  modify  or  revoke  the  order  or  decision- of  the  Tax  Collector,  or  it  may  affirm  such  order  or 
decision  and  dismiss  the  petition. 

The  Board  shall  not  make  any  ruling  inconsistent  with  the  requirements  of  Part  III  of  the 
Municipal  Code,  nor  is  the  Board  authorized  to  relieve  any  taxpayer  by  reason  of  hardship  alone  from 
tax  properly  due  under  Part  III  of  the  Municipal  Code.  In  the  review  of  the  Tax  Collector's  decision,  the 
Board  shall  not  be  limited  to  a  review  of  the  evidence  upon  which  the  Tax  Collector  made  the  decision, 
but  may  take  such  evidence  and  make  such  investigation  as  it  may  deem  necessary. 

The  Board  shall  prescribe  such  forms,  rules  and  regulations  relating  to  appeals  as  it  may  deem 
necessary.  The  Board  shall  serve  notice  of  its  ruling  personally  or  by  mail  in  the  manner  prescribed  by 
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Section  6.11  2,  and  shall  file  a  copy  of  each  such  ruling  with  the  Tax  Collector  with  ccrufia 


thereon  of  the  date  ofs 


:  thereof  Such  ruling  shall  bc^ 


e  final  15  days  ihereafle 


nd  shall 


thereupon  become  due  and  payable,  subject  to  interest  and  penalties,  and  enforceable  by  die  Tax 
Collector  in  like  manner  as  an  order  or  decision  of  the  Tax  Collector.  Nothing  in  this  Section  hhall 
prevent  jeopardy  determinations  fi'om  becoming  due  and  payable  immediately  pursuant  to  the 
provisions  of  Section  6.12  2. 

Persons  claiming  they  arc  aggrieved  under  Part  111  of  the  Municipal  Code  must  exhaust  theif 


relief 


SEC.  611  3.  BOARD  OF  REVIEW;  ADDITIONAL  POWERS  AND  DUTIES.  The  Board  shall 
have  the  power,  and  it  shall  be  its  duty: 

(4j  To  approve  or  disapprove  all  rules  and  regulations  prescribed  by  the  T ax  Collector  in 

the  administration  and  enforcement  of  Part  HI  of  the  Municipal  Code  and  such  rules  and  regulations 
shall  he  subject  to,  and  become  effective  only  on  such  approval;  provided,  however,  any  rules  and 
regulations  adopted  by  the  T ax  Collector  shall  also  be  approved  by  the  City  Attorney,  and  further 
provided  that  any  modification  determined  by  the  Board  of  Review  shall  be  approved  as  to  legal  form 
by-4he  City  Attorney  before  becoming  effective;  and 

(2^  To  hear  and  determine  in  such  manner  as  shall  be  just  any  protest  which  may  he  made 

by  any  person  who  may  be  interested  to  any  rule  or  regulation  approved  or  prescribed  by  the  Hoard. 

SEC.  6.15-1.  REFUNDS,  (a)  Except  as  otherwise  provided  in  subdivision  (c)  below, 
the  Controller  shall  refund  or  cause  to  he  refunded  whenever  the  amount  of  any  tax,  interest  or 
penalty  tjiat  has  been  overpaid  or  paid  more  than  once,  or  has  been  erroneously  or  illegally 
collected  or  received  by  the  City  atid  County  under  Pan  III  of  the  Municipal  Codt\  so  much  of  the 
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twc  as  has  been  overpaid  or  paid  more  than  once  or  has  been  erroneously  collected  or  received  by  the 
City  and  County  of  San  Francisco-may  be  refunded,  provided  the  person  that  paid  such  amount  fdes 
with  the  Controller,  within  the  later  of  one  year  of  payment  of  such  amount  or  when  the  return 
accompanyins  such  payment  was  due,  a  verified  claim  in  writing  therefor,  stating  under  penalty  of 
perjury.-  (i)  the  specific  amount  claimed  to  have  overpaid  or  paid  more  than  once,  or  erroneously  or 
illegally  collected  or  received  by  the  City  ,  (ii)  the  tax  periods  at  issue,  and  (Hi)  the  grounds  Upon 
which  the  claim  wm  isjounded,  with  specificity  sufficient  to  enable  the  Tax  Collector  and  other 
responsible  City  officials  to  understand  and  evaluate  the  claim,  is  filed  with  the  Tax  Collector 
within  six  months  from  the  time  the  return  was  due  or  the  tax  was  paid,  whichever  of  such  periods 
expires  later;  provided,  however,  that  in  no-event  shall  the  period  to  file  such  claim  expire  prior  to 
shortest  period  allowable  for  filing  a  tax  refund  claim  under  Title  1,  Division  3.6,  Part  3,-  Section  911.2 
of  the  California  Government  Code  or  any  successor  provision  as  amended  from  time  to  time.  The 
Controller  shall  enter  the  claim  in  the  claim  register,  and  shall  forthwith  forward  it  to  the  City 
Attorney.  The  City  Attorney  shall  review  the  claim  for  compliance  with  this  section  and  other  laws  as 
may  be  applicable  thereto.  Within  20  days  after  the  claim  is  presented  the  City  Attorney  shall  give 
written  notice  of  its  insufficiency,  statins  with  particularity  the  defects  or  omissions  therein.  Upon 
receipt  of  the  claim,  the  City  Attorney  shall  foithwith  request  an  investigation  by  the  Tax  Collector. 
The  Tax  Collector  shall  submit  a  report  with  respect  to  the  claim  and  recommendation  thereon  to  the 
City  Attorney  within  30  days  of  receipt  of  the  City  Attorney's  request.  The  City  Attorney  may  reject  any 
and  all  claims  the  Controller  forwards  to  the  City  Attorney,  and  shall  notify  the  claimant  of  such 
rejection.  Allowance  or  compromise  and  settlement  of  claims  under  this  section  in  excess  of  $25,000 
shall  require  the  written  approval  of  the  City  Attorney  and  approval  of  the  Board  of  Supervisors  by 
resolution.  The  City  Attorney  may  allow  or  compromise  and  .settle  such  claims  if  tike  amount  is  $25,000 
or  less.  No  claim  may  be  paid  until  the  Controller  certifies  that  monies  are  available  from  the  proper 
funds  or  appropriations  to  pay  the  claim  as  allowed  or  as  compromised  and  settled.  For  purposes  of 
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this  Section  6.15-1 ,  a  claim  sliall  be  deemed  to  accrue  on  the  later  of  the  date  the  return  was 
due  or  the  tax  was  paid. 

(b)  The  claim  shall  be  on  a  form  furnished  by  the      Collecior  Coniwller.  a  claim 
may  be  returned  to  the  person  if  it  was  not  presented  minR  the  form.  A  refund  claim  may  only  be 
signed  by  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  or  said  person's 
guardian  or  conservator.  No  other  agent,  including  the  taxpayer's  attorney,  may  sign  a  refund 
claim.  Class  claims  for  refunds  shall  not  be  permitted.  If  the  claim  is  approved  as  set  forth  in 
subdivision  (a)  above,  by  the  dcpartnwnt  which  collected  said  tctx  and  by  the  Coniroller  the  excess 
amount  collected  or  paid  may  be  refunded  or  may  be  credited  on  any  amount  due  and 
payable,  from  the  person  from  whom  it  was  collected  or  by  v;hom  paid  and  the  balance  may 
be  refunded  to  such  person,  his  administrator  or  executors. 

(c)  The  Tax  Collector  City  Attorney,  in  his  or  her  discretion  and  upon  good  cause 
shown,  prior  to  the  expiration  of  the  one-year  limitations  period,  may  waive  the  requirement  set 
forth  in  subdivision  (a)  above  that  a  taxpayer  file  a  written  verified  claim  in  wriiin-;  ^latins;  under 
penalty  of  perjury  the  specific  grounds  upon  which  a  claim  for  a  refund  is  founded  in  any  case  in 
which  the  Tax  Collector  and  City  Attorney  can  and  does  determine  on  the  basis  of  other 
evidence  presented  to  him  or  her  that  (i)  an  amount  of  tax,  interest  or  penalty  has  been  overpaid 
or  paid  more  than  once,  or  has  been  erroneously  or  illegally  collected  or  received  by  the  City 
and  County  under  Part  III  of  the  Municipal  Code,  and  (ii)  all  other  conditions  precedent  to  the 
payment  of  a  refund  to  the  taxpayer  have  been  satisfied. 

(dr)  Transitional  Rule.  The  period  of  limitation  for  fding  claims  as  amended  by  this 

Ordinance  shall  not  be  applied  to  extinguish  existing  causes  of  action.  However,  pursuant  to  Brown  v. 
Blciberg  (1982)  32  Cal.  3d  126,  a  cause  of  action  that  is  not  time  barred  as  of  the  cffeciive  dale  of  this 
amendment  shall  expire  on  the  date  six  months  after  the  effective  date  of  this  amendment  or  on  the  date 
such  cause  of  action  would  have  expired  in  the  absence  of  this  amendment,  whichever  of  such  dates 
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occurs  first.  The  Clerk  of  the  Board  of  Supervisors  is  directed  to  remove  this  subdivision  (d)  from  this 
Section  6.15  1  upon  the  expiration  of  a  ^2  month  period  commcncing-on  the  effective  date  of  this 
amendment. 

(d)       The  City  Attorney  shall  allow,  reject  or  otherwise  act  upon  a  claim  for  refund  in  a 
manner  specified  in  Government  Code  Section  912.6  within  45  days  after  it  is  presented  to  the 
Controller.  If  the  claim  is  amended,  the  City  Attorney  shall  act  on  the  amended  claim  within  45  days 
after  the  amended  claim  is  presented.  The  claimant  may  agree  in  writing  to  extend  the  period  within 
which  the  City  Attorney  must  act  on  the  claim  for  refund  prior  to  expiration  of  the  original  45-day 
period.  The  claimant  may  deem  the  claim  for  refund  denied  and  seek  judicial  relief  if  the  City  Attorney 
does  not  act  upon  the  claim  within  the  45-day  period,  or  such  extended  period  to  which  the  claimant 
has  agreed. 


SEC.  6.15-2.  REFUNDS;  INTEREST,    (a)  Any  amounts  refunded  shall  bear  interest 
at  the  rate  of  2/3  of  one  percent  per  month  or  fraction  thereof;  or  the  average  rate  of  interest 
computed  over  the  preceding  six-month  period,  lawfully  obtainable  by  the  San  Francisco 
Treasurer  on  deposits  of  public  funds  at  the  time  refund  is  made,  whichever  rate  is  lower,  and 
shall  be  computed  from  the  date  of  payment  to  the  date  of  refund  except  for  amounts 
refunded  as  a  result  of  a  final  judicial  determination  of  the  invalidity  of  any  portion  ofr  or 
amendment  to  the  Business  and  Tax  Regulations  Code  Part  III  of  the  Municipal  Code,  or  the 
invalidity  of  any  administrative  interpretation  thereof,  in  which  case  interest  shall  be  computed 
from  the  date  of  the  claim  for  refund  to  the  date  of  refund. 

(b)  If  the  Tax  Collector  Controller  offsets  overpayments  for  a  period  or  periods 
against  underpayments  for  another  period  or  periods,  against  penalties  or  against  interest  on 
the  underpayments,  the  taxpayer  will  be  credited  with  interest  on  the  amount  so  applied  at  the 
rate  of  interest  set  forth  above,  computed  from  the  date  of  payment. 
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(c)  If  a  taxpayer  chooses  to  apply  all  or  part  of  a  refund  against  a  future  year's 
liability,  the  taxpayer  will  not  be  credited  with  interest  on  the  amount  so  applied. 


SEC.  6.15-3.  REFUNDS:  NOTICE  OF  DENIAL  AND  REVIEW.  If  the  claim  for  refund  is  ' 
denied,  the  Tax  Collector  City  Attorney  shall  serve  or  cause  to  he  served  notice  of  SUCh  denial 
upon  the  taxpayer  personally  or  by  mail.  The  notice  o/'denial  of  such  claim  shall  he  in  a  form  \ 
substantially  similar  to  the  form  for  notice  of  rejection  of  claims  set  forth  in  Government  Code  Seciion  | 
913becomcs  final  30  days  after  service  of  notice  thereof  unless  a  petition  for  refund  is  filed  with  ihc 
Board  of  Review  prior  to  expiration  of  such  30  day  period.  Petitions  for  refund,  after  having  been  filed  i 
with  the  Board  of  Review,  shall  be  treated  in~thc  same  manner  as  petitions  for  rcdelenninaiion.  Service 
of  a  denial  of  a  claim  for  refund  shall  be  made  in  the  manner  prescribed  in  Section  6.1]  2. 

SEC.  6.15-4.  EXHAUSTION  OF  ADMINISTRATIVE  REMEDIES;  PRESENTATIONS  OF 
CLAIM  FOR  REFUND  AS  PREREOUISITE  TO  SUIT;  PAYMENT  OF  DISPUTED  AMOUNT  AND 
PETITION  FOR  REFUND:  LIMITATIONS,  (a)  Persons  claiming  they  are  a^^rieved  under  the 
Business  and  Tax  Regulations  Code  must  first  pay  the  amount  of  the  disputed  tctx.  penalty  and  interest, 
and  present  a  claim  for  refund  to  the  Controller,  prior  to  seeking  judicial  relief 

(b)  Presentation  of  a  claim  for  refund  that  substantially  complies  with  Sections  6  /5  et  seq. 
is  a  prerequisite  to  suit. 

(c)  Any  judicial  proceeding  shall  be  commenced  no  later  than  six  (6)  months  from  the  date 
the  notice  of  denial  of  the  claim  for  refund  was  personally  delivered  or  deposited  in  the  mail,  or  within  \ 
two  (2)  years  of  accrual  of  the  cause  of  action  if  notice  of  denial  of  the  claim  for  refund  is  not  ser\'ed  on  ! 
the  person  as  set  forth  in  Section  6.15-3. 
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SEC.  6.16-1.  RULES  AND  REGULATIONS.  Subject  to  the  authority  of  the  Board  of 
Review  under  Section  6.1^  3,  the  The  Tax  Collector  shall  have  power  to  may  promulmte  adopt  rules 
and  regulations  and  issue  rules,  determinations  and  interpretations  w6>f-ffiConsistent  with  the 
provisions  of  Part  HI  of  the  Municipal  the  Business  and  Tax  Regulations  Code  as  may  he  necessary 
or  appropriate  for  the  purpose  of  carrying  out  and  enforcing  the  payment,  collection  and 
remittance  of  the  \axes  Jicrein  imposed  and  to  apply  such  Code  and  any  rules  and  regulations 
promulsated  thereunder  in  a  lawful  manner.  ;  and  a  The  Tax  Collector  shall  hold  a  public  hearing  and 
allow  public  comment  on  any  proposed  rule  or  regulation  prior  to  adoption  thereof.   The  Tax 
Collector  shall  provide  not  less  than  10  days  notice  of  such  public  hearing.  A  COpy  of  SUCh  rules  and 
regulations  shall  be  on  file  and  available  for  public  examination  in  the  Tax  Collector's  office. 
Failure  or  refusal  to  comply  with  any  rules  and  regulations  promulgated  under  this  Section  by  the 
Tax  Collector  shall  be  deemed  a  violation  of  Part  III  of  the  Municipal  the  Business  and  Tax 
Regulations  Code.  The  Tax  Collector  may  prescribe  the  extent  to  which  any  ruling  or 
regulation  shall  be  applied  without  retroactive  effect. 

SEC.  6.17-1.  PENALTIES  AND  INTEREST  FOR  FAILURE  TO  PAY.  Any  person  who 
fails  to  pay  any  tax  to  the  City  and  County  of  San  Francisco,  or  any  amount  of  tax  required  to  be 
collected  and  paid  to  the  City  and  County,  from  the  date  such  tax  becomes  delinquent  under 
Section  6.9-1  shall  pay  a  penalty  of  five  percent  of  the  tax  or  amount  of  the  tax,  in  addition  to 
the  tax  or  amount  of  tax,  if  the  failure  is  for  not  more  than  one  month,  with  an  additional  5 
percent  for  each  month  or  fraction  of  a  month  during  which  such  failure  continues,  up  to  20% 
in  the  aggregate,  plus  interest  at  the  rate  of  one  percent  per  month,  or  fraction  of  a  month, 
from  the  date  such  tax  or  the  amount  of  such  tax  becomes  delinquent  under  Section  6.9-1 
until  the  date  of  payment.  Any  taxes  remaining  unpaid  for  a  period  of  90  days  after 
notification  that  the  tax  is  delinquent  shall  be  subject  to  an  additional  penalty  of  20  percent  of 
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the  tax  or  amount  of  the  tax.  If  the  failure  to  pay  any  tax  is  due  to  fraud  or  an  intent  to  evade 

Part  III  of  the  Municipal  the  Business  and  Tax  Renidations  Code  or  the  Tax  Collector's  rules  and 
regulations,  an  additional  penalty  in  the  amount  of  50  percent  of  the  amount  due,  exclusive  of 
any  other  penalties  and  interest,  shall  be  added  thereto.  A  taxpayer  or  other  person  against  | 
whom  a  fraudulent  failure  to  pay  penalty  is  asserted  is  entitled  to  a  notice  of  such  ! 
determination  to  be  issued  in  accordance  with  the  provisions  of  Section  6.11  -1  et  seq.  and  to 
the  appeal  rights  set  forth  in  Sections  6.13-1  et  seq.  and  6. 1 'f  I  ct  seq. 

SEC.  6.17-2.  PENALTIES  FOR  UNDERREPORTING  OF  TAX.  If  the  Tax  Collector 
determines  that  all  or  part  of  any  tax  required  to  be  reported  on  any  return  was  underreported 
and  that  such  underreporting  was  attributable  to  negligence  or  intentional  disregard  of  rules 
and  regulations,  the  Tax  Collector  may  impose  a  penalty  upon  the  taxpayer  in  the  amount  of  5  ^ 
percent  of  the  amount  of  the  underreported  tax,  in  addition  to  the  tax  or  amount  of  tax,  if  the 
negligence  or  intentional  disregard  of  rules  and  regulations  is  for  not  more  than  one  m.onth, 
with  an  additional  5  percent  for  each  month  or  fraction  of  a  month  during  which  such 
negligence  or  intentional  disregard  of  rules  and  regulations  continues,  up  to  20  percent  in  the 
aggregate.  When  it  is  determined  by  the  Tax  Collector  that  all  or  part  of  any  tax  required  to  be  , 
reported  on  any  return  was  underreported  and  such  underreporting  was  attributable  to  fraud 
or  an  intent  to  evade  the  Business  and  Tax  Remlatiom  Code,  the  Tax  Collector  may  impose  a 
penalty  upon  the  taxpayer  in  the  amount  of  50  percent  of  the  amount  of  the  underreported  tax,  : 
The  taxpayer  or  other  person  determined  to  be  liable  for  penalties  pursuant  to  this  Section  are  i 
entitled  to  a  notice  of  such  determination  to  be  issued  in  accordance  with  the  provisions  of  j 
Section  6.1 1-1  et  seq.  and  to  the  appeal  rights  set  forth  in  Sections  6.13-1  et  seq.  ami  6  14  I  et 
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SEC.  6.17-3.  NEGLIGENCE  PENALTIES  FOR  FAILURE  TO  REGISTER, 
MISSTATEMENTS  IN  REGISTRATION,  FAILURE  TO  TIMELY  UPDATE  REGISTRATION, 
FAILURE  TO  ALLOW  INSPECTION  OF  RECORDS  UPON  REQUEST,  AND  FAILURE  TO 
FILE  A  RETURN;  SANCTION  FOR  FAILURE  TO  PRODUCE  REQUESTED  RECORDS,  (a)  Any 
person  who  fails  to  register,  fails  to  update  a  registration  within  seven  days  of  a  material 
change  or  whose  registration  contains  a  material  misstatement,  or  fails  to  comply  with  a  rule 
or  regulation  promulgated  by  the  Tax  Collector  pursuant  to  the  provisions  of  Part  III  of  the 
Municipal  the  Business  and  Tax  Resulations  Code  within  the  prescribed  time  limits  shall  pay,  in 
addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  an  amount  equal  to  the  penalized  taxpayer's  annual  fee  for  obtaining  a  registration 
certificate  as  set  forth  in  Section  1007(b)  of  Pan  III  of  the  San  Francisco  Municipal  Code  Article  12. 

(b)  Any  person  who  fails  to  file  a  return  or  returns  required  under  Part  III  of  the 
Municipal  Code  this  Article  on  or  before  the  date  prescribed  for  filing  shall  pay  a  penalty  in  the 
amount  of  $100  for  each  such  failure.  The  penalty  under  this  provision  shall  be  in  addition  to 
any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article. 

(c)  Any  person  who  fails  to  allow  a  full  inspection  of  records  pursuant  to  a  request 
promulgated  made  by  the  Tax  Collector  pursuant  to  the  provisions  of  Part  III  of  the  Municipal  Code 
within  the  time  prescribed  by  the  Tax  Collector  shall  pay,  in  addition  to  any  other  liability  that 
may  be  imposed  under  the  provisions  of  this  Article,  a  penalty  In  the  amount  of  $500  for  each 
such  failure. 

(d)  Unless  the  failure  to  allow  inspection  was  due  to  reasonable  cause  and  not  willful  neglect, 
any  person  who  fails  to  allow  a  full  inspection  of  records  pursuant  to  a  written  request  made  by  the  Tax 
Collector  may  not  contest  the  Tax  Collector's  decision  resardins  the  amount  of  such  person 's  liability 
for  any  taxes,  administrative  collection  costs,  interest,  penalties  or  other  costs  and  charges  imposed 
under  the  Business  and  Tax  Regulations  Code,  or  oppose  the  collection  of  such  amount,  in  any 
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subsequent  administrative  or  judicial  proceeding,  on  the  basis  of  any  record  the  Tax  Collector 
previously  requested  in  writing  that  such  person  failed  to  make  available  to  the  Tax  Collector  on  ur 
before  the  earliest  to  occur  of  the  foUowin^i: 

(1)  The  conclusion  of  the  hearing  on  a  petition  for  redetermination  held  pursucml  lo 
Sections  6.12-5  or  6.13-2; 

(2)  The  date  the  jeopardy  determination  became  ftncd  under  Section  6.12-5  if  such 
person  did  not  request  hearing  thereon: 

(3)  The  date  the  deficiency  determination  became  fmal  under  Section  6.13-4  if  such 
person  did  not  request  a  hearing  thereon. 

SEC.  6.17-4.  WAIVER  OF  PENALTIES.  Any  penalty  or  interest  assessed  under 
Sections  6.17-1 ,  6.17-  2  or  6,17-3  may  be  waived  by  the  Tax  Collector,  in  whole  or  in  part, 
upon  a  finding  of  any  of  the  following: 

(a)  Failure  to  make  timely  payment  or  reporting  of  tax  liability  or  otherwise  comply 
with  the  provisions  of  the  Article  was  due  to  reasonable  cause  and  not  wilful  neglect; 

(b)  Failure  to  make  timely  payment  or  report  of  tax  liability  or  othen.vise  comply  with 
the  provisions  of  this  Article  the  Business  and  Tax  Re^idations  Code  occurred  notwithstanding  the 
exercise  of  ordinary  care  by  the  taxpayer  and  in  the  absence  of  wilful  neglect; 

(c)  The  taxpayer  made  an  inadvertent  error  in  the  amount  of  payment  made, 
provided  any  deficiency  is  cured  by  payment  in  full  to  the  Tax  Collector  within  10  days  after 
notice  of  the  deficiency  is  mailed  to  the  taxpayer  by  the  Tax  Collector;  or 

(d)  Waiver  of  the  penalty  or  interest  is  ordered  by  a  court  of  competent  jurisdiction. 
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SEC.  6.17-5.  COSTS.  In  addition  to  the  penalties  imposed  by  Sections  6.17-1,  6.17-2 
and  6.17-3,  the  Tax  Collector  may  recover  the  actual  costs  of  collection  incurred  by  the  City 
and  County  up  to  the  time  any  amount  owed  is  finally  paid,  indudins  reasonable  attorney's  fees 
and  costs. 

SEC.  6.18-1.  SUMMARY  JUDGMENT;  NOTICE;  CERTIFICATE.  If  any  tax  imposed 
pursuant  to  Part  III  of  the  Municipal  the  Business  and  Tax  Regulations  Code  is  not  paid  by  the  last 
day  of  the  month  succeeding  after  the  delinquency  date,  or  after  any  jeopardy  or  deficiency 
determination  of  the  Tax  Collector  becomes  final  pursuant  to  Sections  6.12-1  et  seq.  or  6.13-1 
et  seq.,  the  Tax  Collector  may  file,  no  sooner  than  -W  20  days  after  the  mailing  of  the  notice 
required  in  Subdivision  (b),  in  the  office  of  the  County  Clerk  of  the  Court,  without  fee,  a 
certificate  specifying  as  follows: 

(a)  The  fact  that  a  notice  of  intent  to  file  the  certificate  has  been  sent,  by  certified 
mail,  to  the  operator,  taxpayer  or  other  person  determined  to  be  liable  for  the  tax,  as  defined 
in  Section  G.2-W  13  of  Part  III  of  the  Municipal  Code  Article  6,  at  his  or  her  the  person's  last 
known  address,  not  less  than  W  20  days  prior  to  the  date  of  the  certificate; 

(b)  The  fact  that  the  notice  required  in  Subdivision  (a)  set  forth  the  following 
information: 

(1 )  The  name  of  the  operator,  taxpayer  or  other  person  determined  to  be 
liable  for  the  tax, 

(2)  The  description  of  the  operator's,  taxpayer's  or  other  person's  business 
against  which  the  tax  has  been  assessed, 

(3)  The  location  and/or  address  of  the  business, 

(4)  The  fact  that  judgment  will  be  sought  in  the  amount  of  the  tax,  penalty 
and  interest  remaining  unpaid  at  the  time  of  the  filing  of  the  certificate, 
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(5)  The  fact  that,  upon  issuance  and  recordation  of  the  judgment,  additional 
interest  will  continue  to  accrue  at  the  rate  prescribed  in  this  oniifuincc  Article,  and  that 
any  bond  premiunn  posted  or  other  costs  to  enforce  the  judgment  shall  be  an  added 
charge, 

(6)  The  fact  that  a  recording  fee  in  the  amount  set  forth  in  Section  27361 .3  of 
the  California  Government  Code  will  be  required  to  be  paid  for  the  purpose  of  the 
recordation  of  any  release  of  the  judgment  lien; 

(c)  The  name  of  the  operator,  taxpayer  or  other  person  determined  to  be  liable  for 
the  tax; 

(d)  The  amount  for  which  judgment  is  to  be  entered; 

(e)  The  fact  that  the  City  and  County  has  complied  with  all  provisions  of  Pun  II f  of  the 
Municipal  the  Business  and  Tax  Regulations  Code  in  the  computation  and  the  levy  of  the  tax, 
penalty  or  interest; 

(f)  The  fact  that  a  request  is  therein  made  for  issuance  and  entry  of  judgment 
against  the  operator,  taxpayer  or  other  person  determined  to  be  liable  for  the  tax. 

SEC.  6.18-3.  SUMMARY  JUDGMENT;  RECORDING  OF  JUDGMENT;  LIEN.  An 
abstract  or  copy  of  the  judgment  shall  be  recorded,  without  fee,  in  the  office  of  the  Assessor- 
Recorder,  and  may  be  recorded  in  any  other  office  in  which  such  filing  is  pet-nniwd  hv  law.  From  the 
time  of  the  recording,  the  amount  of  the  tax,  penalty  and  interest  set  forth  constitutes  a  r.en 
upon  all  property  of  the  judgment  debtor  in  the  City  and  County,  and  upon  all  propenx  of  the 
judgment  debtor  in  any  other  jurisdiction  where  such  abstract  or  copy  of  the  judgment  is  recorded, 
owned  by  the  judgment  debtor  on  the  date  of  recording  or  acquired  by  the  judgment  debtor 
thereafter,  and  before  the  lien  expires,  acquired  by  the  operator  judsmen:  debtor.  The  lien  has 
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the  force,  effect  and  priority  of  a  judgment  lien  and  continues  for  10  years  from  the  date  of  the 
recording  unless  sooner  released  or  otherwise  discharged. 


SEC.  6.18-5.  SUMMARY  JUDGMENT;  ADDITIONAL  PENALTY.  In  addition  to  any 
penalty  or  fee  imposed  pursuant  to  Part  HI  of  the  Municipal  the  Business  and  Tax  Resulations 
Code,  a  penalty  equal  to  the  costs  incurred  to  enforce  the  judgment  entered  pursuant  to 
Sections  6.18-1  et  seq.,  including  reasonable  attorney's  fees  and  costs,  shall  be  imposed. 

SEC.  6.1 8-7.  SUMMARY  JUDGMENT;  EXECUTION  UPON  THE  JUDGMENT. 
Execution  shall  issue  upon  the  judgment  upon  request  of  the  Tax  Collector  in  the  same 
manner  as  execution  may  issue  upon  other  judgments,  and  sales  shall  be  held  under  such 
execution  as  prescribed  in  the  California  Code  of  Civil  Procedure  by  law. 

SEC.  6.18-8.  SUMMARY  JUDGMENT;  SATISFACTION  OF  JUDGMENT;  REMOVAL 
OF  LIEN,  (a)  The  judgment  is  satisfied  and  the  lien  removed  when,  but  not  before,  the 
certificate  of  release  or  discharge  from  the  judgment  lien  is  filed  with  the  Clerk  of  Court  and 
recorded  in  the  office  of  the  Assessor-Recorder.  In  addition  to  the  judgment  amount,  and  any 
additional  penalty,  interest,  cost  or  other  amount  authorized  by  Part  III  of  the  Municipal  the 
Business  and  Tax  Resulations  Code,  the  Tax  Collector  shall  collect  the  recording  fee  in  the 
amount  required  by  Section  27361 .3  of  the  California  Government  Code  and  shall  transmit 
tk^  the  amount  of  the  recordins  fee  to  the  Assessor-Recorder  together  with  the  documents  for 
release  or  discharge. 
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(b)     The  judgment  is  also  satisfied  and  the  lien  removed  when,  but  not  before,  the 
tax  is  legally  canceled  and  a  release  or  discharge  from  the  judgment  lien  is  recorded  in  the 
office  of  the  Assessor-Recorder.  A  recording  under  this  Subsection  (b)  shall  be  made  without 
fee. 

SEC.  6.19-1 .  CIVIL  ACTIONS.  In  addition  to  the  actions  provided  for  in  Section  6.10- 
3,  the  attorney  for  the  Tax  Collector  may  bring  a  civil  action  to  enjoin  any  violation  of  P^in  III  of 
the  Municipal  the  Business  and  Tax  Regulations  Code.  The  Citv  shall  he  entitled  to  iis  aiiurnev's  fees 
and  costs  in  any  action  brought  pursuant  to  this  Section  where  the  City  is  the  prevailing  parly. 

SEC.  6.19-3.  ADMINISTRATIVE  PENALTIES  AND  CITATIONS,  (a)  Administrative 
Penalties;  Citations.  An  administrative  penalty  may  be  assessed  for  a  violation  of  the 
provisions  of  this  Code  as  specified  below.  The  penalty  may  be  assessed  by  means  of  an 
administrative  citation  issued  by  any  person  designated  as  an  "enforcement  officer"  in 
subsection  (c). 

(b)  Penalty  Amounts.  In  addition  to  all  other  civil  penalties  provided  for  by  law,  the 
following  violations  shall  be  subject  to  administrative  penalties  in  the  amounts  set  forth  below: 

VIOLATION  PENALTY  AMOUNT 

•        Failure  to  obtain  or  post  a  Certificate  of  Authority  to  Collect 


Third  Party  Taxes 


$100.00 


Failure  to  obtain  or  post  an  Annual  Business      Registration  Certificate     1 00.00 


Failure  to  sJww  proof  of  current  Fire  Pa 


100.00 


Failure  to  show  proof  of  current  Business  License 


100.00 


Failure  of  an  operator  in  the  business  of  renting  parking  space  in 
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a  parking  station  to  post  a  bond  100.00 

Failure  to  appear  for  noticed  hearing  100.00 
Failure  to  produce  information  requested  by  the  Tax  Collector  within 

30  days  of  mailing  of  such  request  100.00 

Failure  to  produce  financial  records  requested  by  the  Tax  Collector  500.00 

Failure  to  retain  financial  records  500.00 

Failure  to  allow  the  Tax  Collector  to  inspect  financial  records  500.00 


The  penalty  amounts  shall  be  increased  cumulatively  by  fifty  percent  (50%)  for  each 
subsequent  violation  of  the  same  provision  by  the  same  person  within  a  three  (3)  year  period. 
The  maximum  penalty  amount  that  may  be  imposed  by  administrative  citation  in  a  calendar 
year  for  each  type  of  violation  listed  above  shall  be  $5,000.  In  addition  to  the  penalty  amounts 
listed  above,  the  Tax  Collector  may  assess  enforcement  costs  to  cover  the  reasonable  costs 
incurred  in  enforcing  the  administrative  penalty,  including  reasonable  attorneys'  fees. 
Enforcement  costs  shall  not  count  toward  the  $5,000  annual  maximum. 

(c)      Persons  Who  May  Issue  Citations.  The  following  classes  of  employees 
within  the  Treasurer/Tax  Collector's  office  are  designated  "enforcement  officers"  and  are 
authorized  to  issue  administrative  citations  pursuant  to  this  ordinaii&e  Article: 

CLASSIFICATION  NUMBER       CLASS  TITLE 


4334  Investigator 

4335  Senior  Investigator 
4337  Principal  Investigator 

4340  Chief  Investigator  Assistant  Director 
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SEC.  6.19-4.  VIOLATIONS,  (a)  Separate  and  Continuing  Violations;  Penalties  Paid 
Do  Not  Cure  Violations.  Each  and  even/  day  that  a  violation  exists  constitutes  a  separate  and 
distinct  offense.  Each  section  violated  constitutes  a  separate  violation  for  any  day  at  issue.  If 
the  person  or  persons  responsible  for  a  violation  fail  to  correct  the  violation,  subsequent 
administrative  citations  may  be  issued  for  the  same  violation(s).  The  enforccmeni  oiTicer  may 
issue  such  subsequent  administrative  citations  for  uncorrected  viol(iiion(s)  pursuant  to  this  Section 
without  issuing  a  new  notice  as  otherwise  required  bv  Section  6.19-5.  Payment  of  the  penalty  shall 
not  excuse  the  failure  to  correct  the  violation  nor  shall  it  bar  any  further  enforcement  action  by 
the  City  and  County.  If  penalties  and  costs  are  the  subject  of  administrative  appeal  or  judicial 
review,  then  the  accrual  of  such  penalties  and  costs  shall  be  stayed  until  the  determination  of 
such  appeal  or  review  is  final. 

(b)  Payments  to  City  and  County,  Due  Date;  Late  Payment  Penalty.  All  penalties 
assessed  shall  be  payable  to  the  City  and  County.  Administrative  penalties  and  costs 
assessed  by  means  of  an  administrative  citation  shall  be  due  within  thirty  (30)  days  from  the 
date  of  the  citation.  The  failure  of  any  person  to  pay  an  administrative  penalty  and  costs 
within  that  time  shall  result  in  the  assessment  of  an  additional  late  fee."  The  amount  of  the  late 
fee  shall  be  ten  (10)  percent  of  the  total  amount  of  the  administrative  penalty  assessed  for 
each  month  the  penalty  and  any  already  accrued  late  payment  penalty  remains  unpaid. 

(c)  Collection  of  Penalties;  Special  Assessments.  The  failure  of  any  person  to  pay 
a  penalty  assessed  by  administrative  citation  within  the  time  specified  on  the  citation 
constitutes  a  debt  to  the  City  and  County.  The  City  and  County  may  file  a  civil  action,  create 
and  impose  liens  as  set  forth  below,  or  pursue  any  other  legal  remedy  to  collect  such  money. 
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(d)     Liens.  The  City  and  County  may  create  and  impose  liens  against  any  property 
owned  or  operated  by  a  person  who  fails  to  pay  a  penalty  assessed  by  administrative  citation. 
The  procedures  provided  for  in  Article  XX  of  Chapter  10  of  the  San  Francisco  Administrative 
Code  shall  govern  the  imposition  and  collection  of  such  liens. 

SEC.  6.19-5.  ADMINISTRATIVE  CITATION;  NOTICE  OF  VIOLATION,  (a)  Notice  and 
Opportunity  to  Cure.  The  enforcement  officer  shall  notify  any  person  in  violation  of  the  Code 
provisions  identified  in  Section  6.19-3{b)  of  such  violation  prior  to  the  issuance  of  an 
administrative  citation.  The  enforcement  officer  may  post  the  notice  of  violation  by  affixiriR  the  notice 
to  a  surface  in  a  conspicuous  place  on  the  property  regardless  of  the  manner  of  service  of  the  notice 
under  Section  6.19-6.  The  notice  of  violation  shall  specify  the  action  required  to  correct  or 
othenwise  remedy  the  violation(s).  The  person  or  persons  responsible  for  the  violation  shall 
be  allowed  not  less  than  ten  (10)  days  from  the  date  of  the  notice  of  violation  to  correct  or 
otherwise  remedy  the  violation;  provided,  however,  that  the  enforcement  officer  may,  in  his  or 
her  discretion,  assign  a  longer  period,  not  to  exceed  twenty-one  (21)  days,  within  which  to 
correct  or  otherwise  remedy  each  violation.  The  enforcement  officer  may  consider  the  cost  of 
correction  and  the  time  needed  to  obtain  information,  documents,  data  and  records  for 
correction  in  assigning  a  specific  period  of  time  within  which  to  correct  or  othenwise  remedy 
each  violation. 

(b)     Issuance  of  Citation.  If  the  person  or  persons  responsible  for  the  violation  fail  to 
comply  with  any  portion  of  a  notice  of  violation  within  the  time  provided,  the  enforcement 
officer  may  issue  an  administrative  citation  to  the  violator,  The  administrative  citation  shall  be 
issued  on  a  form  prescribed  by  the  Tax  Collector. 
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SEC.  6.19-6.  ADMINISTRATIVE  CITATION  AND  NOTICE  OF  VIOUXTIOS:  SERVICE. 
Service  of  a  notice  of  violation  and  an  administrative  citation  may  be  accomplished  as  follows; 

(a)  The  enforcement  officer  may  obtain  the  signature  of  the  person  responsible  for 
the  violation  to  establish  personal  service  of  the  citation;  or 

(b)  [21  The  enforcement  officer  shall  post  the  citation  by  affixing  the  citation  to  a 
surface  in  a  conspicuous  place  on  the  property.  Conspicuous  posting  of  the  citation  is  not 
required  when  personal  sen/ice  is  accomplished  or  when  conspicuous  posting  poses  a 
hardship  or  is  excessively  expensive;  and 

{e2)     The  enforcement  officer  shall  sen/e  the  citation  by  first  class  mail  as 
follows: 

m)     The  administrative  citation  shall  be  mailed  to  the  person  responsible  for 
the  violation  by  first  class  mail,  postage  prepaid,  with  a  declaration  of  service  under 
penalty  of  perjury;  and 

{2ii)    A  declaration  of  service  shall  be  made  by  the  person  mailing  the 
administrative  citation  showing  the  date  and  manner  of  service  by  mail  and  reciting  the 
name  and  address  of  the  citation  addressee;  and 

{S-iU)   Service  of  the  administrative  citation  by  mail  in  the  manner  described 
above  shall  be  effective  on  the  date  of  mailing. 

SEC.  6.19-9.  REGULATIONS.  The  Tax  Collector  may  promulgate  and  enforce  ajles 
and  regulations,  and  issue  determinations  and  interpretations  relating  to  the  administrative 
penalty  and  citation  system,  and  the  conducting  of  administrative  hearings  and  rendering  of 
decisions,  pursuant  to  Sections  6. 1 9-3  through  6. 1 9-1 1 ,  inclusive.  Any  rules  and  regulations 
promulgated  by  the  Tax  Collector  and  any  modification  a  thereof  made  by  the  Board  ofRovicw  shall 
be  approved  as  to  legal  form  by  the  City  Attorney.  The  rules  and  regulations  shall  become 
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effective  30  days  after  receipt  by  the  Clerk  of  the  Board  of  Supervisors  and  the  Clerk  of  the 
Finance  Committee,  unless  the  Board  of  Supervisors  by  resolution  disapproves  or  modifies 
the  regulations.  The  Board  of  Supervisors'  determination  to  modify  or  disapprove  a  rule  or 
regulation  submitted  by  the  Tax  Collector  shall  not  impair  the  ability  of  the  Tax  Collector  to 
resubmit  the  same  or  similar  rule  or  regulation  directly  to  the  Board  of  Supervisors  if  the  Tax 
Collector  determines  it  is  necessary  to  effectuate  the  purposes  of  the  administrative  penalty 
and  citation  system. 

SEC.  6.19-11.  OTHER  REMEDIES  NOT  AFFECTED.  The  administrative  citation 
procedures  established  in  this  ordinance  Article  shall  be  in  addition  to  any  other  criminal,  civil, 
or  other  remedy  established  by  law  which  may  be  pursued  to  address  violations  of  this  the 
Business  and  Tax  Regulations  Code.  An  administrative  citation  issued  pursuant  to  this  ordinance 
Article  shall  not  prejudice  or  adversely  affect  any  other  action,  civil  or  criminal,  that  may  be 
brought  to  abate  a  violation  or  to  seek  compensation  for  damages  suffered. 

SEC.  6.20-1.  RELATION  TO  OTHER  LICENSE  ORDINANCES.  Persons  required  to 
pay  a  tax,  fee  or  charee  on  any  activity  under  Part  III  of  the  Municipal  the  Business  and  Tax 
Regulations  Code  shall  not  be  relieved  from  the  payment  of  any  license  tax  amount  owed  for  the 
privilege  of  conducting  such  activity  required  under  any  other  ordinance  of  the  City  and  County, 
and  shall  remain  subject  to  the  regulatory  provisions  of  other  ordinances. 

Upon  providing  written  notice  of  nonpayment  or  noncompliance  with  any  provision  of 
Part  111  of  the  Municipal  the  Business  and  Tax  Reflations  Code  to  any  licensee,  and  continued 
nonpayment  or  noncompliance  by  the  licensee,  the  Tax  Collector  may  suspend  or  revoke  any 
license  or  privilege  for  conducting  business  under  any  ordinance  of  the  City  and  County, 
excluding  place  of  entertainment  and  cabaret  licenses  under  the  Police  Code.  Such  notice  of 
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suspension  or  revocation  shall  be  issued  in  the  same  manner  as  a  determination  under 
Section  6.1 1-1  et  seq.,  and  the  person  issued  said  notice  shall  have  the  appeal  rights 
applicable  to  determinations  made  pursuant  to  Sections  6.11-1  et  seq.r  and  6.13-1  et  seq.,  tntd 
6.11  1  ct  seq.,  and  shall  become  final  as  provided  in  those  Sections. 

SEC.  6.21-1.  TRANSFEREE  AND  SUCCESSOR  LIABILITY,  (a)  The  liability  at  law  or 
in  equity  of  a  successor,  transferee  or  alter  ego  of  any  taxpayer  or  other  person  determined  to 
be  liable  for  any  tax,  interest,  cost  or  and  penalty  subject  to  this  ordimmt^  Amde,  imposed  upon 
a  taxpayer  shall  be  determined,  collected  and  paid  in  the  same  manner  and  subject  to  the 
same  provisions  and  limitations  as  in  the  case  of  a  deficiency  determination  pursuant  to 
Sections  6.12-1  et  seq.  and  6.13-1  et  seq.  Nothing  in  this  subsection  shall  be  construed  to 
limit  the  rights  or  procedures  available  to  the  Tax  Collector  to  collect  from  any  successor, 
transferee  or  alter  ego,  at  law  or  in  equity,  as  may  be  provided  under  Califoniia  hi  statutory  or 
decisional  law. 

(b)  No  person  shall  purchase  or  acquire  an  interest  in  a  business  subject  to  any  tax 
imposed  under  Articles  7,  97  or  1 2-A  or  12  B  of  Part  III  of  the  Municipal  Code  without  first 
obtaining  either  a  receipt  from  the  Tax  Collector  showing  that  all  of  the  seller  s  taxes  on  the 
business  have  been  paid,  or  a  certificate  stating  that  no  amount  is  due.  For  purposes  of  this 
Section,  "purchase"  shall  include  any  other  voluntary  transfer  for  consideration  of  a  business, 
except  for  purchase  of  stock  of  a  publicly-traded  company. 

(c)  The  Tax  Collector  shall  issue  such  a  receipt  or  certificate,  or  a  notice  of  the 
amount  that  must  be  paid  as  a  condition  of  issuing  the  certificate,  to  the  buyer  within  30  days 
after  receiving  a  written  request.  However,  failure  of  the  Tax  Collector  to  timely  mail  the  notice 
will  not  release  the  buyer  from  his  or  her  obligations  under  this  Section,  except  to  the  extent  of 
penalties  and  interest  in  the  event  that  the  Tax  Collector  enforces  the  buyer's  obligation  in  a 
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civil  action  autiiorizeci  pursuant  to  Pan  III  of  the  Municipal  the  Business  and  Tax  Resulations 
Code. 

(d)  If  the  buyer  purchases  or  acquires  an  interest  in  a  business  owing  any  taxes, 
interest  or  penalties  imposed  under  Articles  7,  9r  or^2-k  or  12  B  of  Part  III  of  the  Municipal 

the  buyer  shall  withhold  from  the  purchase  price  and  nay  to  the  Tax  Collector  a  sufficient 
amount  to  satisfy  said  taxes,  interest  and  penalties. 

(e)  If  the  buyer  purchases  or  acquires  an  interest  in  a  business  in  violation  of  this 
Section,  the  buyer  shall  become  personally  liable  for  the  amount  of  taxes,  interest  and 
penalties  owed  on  the  business. 

(f)  The  buyer's  obligations  shall  accrue  at  the  time  the  business  is  purchased  or  the 
interest  acquired,  or  at  the  time  the  Tax  Collector  determines  the  seller's  final  liability, 
whichever  is  later. 

SEC.  6.22-1.  CONFIDENTIALITY,  (a)  Except  where  disclosure  is  otherwise  required  by 
law,  it  his  a  violation  of  this  ordinance  section  for  the  Tax  Collector  or  any  officer,  employee  or 
agent  of  the  City  and  County  to  make  known  in  any  manner  whatever  the  business  affairs, 
operations  or  information  obtained  by  an  investigation  of  records  or  any  person  visited  or 
examined  in  the  discharge  of  official  duty,  or  the  amount  or  source  of  income,  profits,  losses, 
expenditures,  or  any  particular  thereof,  set  forth  or  disclosed  in  any  return,  or  to  permit  any 
return  or  copy  thereof  or  any  book  containing  any  abstract  or  particulars  thereof  to  be  seen  or 
examined  by  any  person,  except  as  set  forth  below.  These  confidentiality  provisions  also 
apply  to  former  Tax  Collectors  and  employees  and  agents  thereof. 
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(b)  Otherwise  confidential  information  may  be  disclosed  in  any  federal,  state,  city  or 
county  judicial  administrative  proceeding  pertaining  to  tax  administration,  determination, 
assessment,  collection,  or  enforcement,  of  any  civil  or  criminal  liability  arising  under  Pan  Ul  c/ 
the  Municipal  the  Business  and  Tax  Resiilations  Code  if  the  information  concerns  a  person  wfio  is 
a  party  to  the  proceeding,  or  the  proceeding  arose  out  of,  or  in  connection  with  determining 
that  person's  civil  or  criminal  liability,  or  the  collection  of  that  person's  liability  with  ^esoect  to 
any  tax  imposed  thereunder. 

(c)  Disclosure  of  othenA/ise  confidential  information  may  be  made  to  the  extent  such 
disclosures  are  reasonably  necessary  to  obtaining  information  bearing  a  direct  transactional 
relationship  to  the  determination,  assessment,  collection,  or  enforcement,  of  any  civ:i  or 
criminal  liability  arising  under  Part  III  of  the  M-unicipal  ihe  Business  and  T(Lx  Re'^ulaiior.s  Code. 

(d)  Disclosure  of  othenwise  confidential  information  may  be  to  other  employees  or 
agents  of  the  Tax  Collector  or  employee  of  the  City  and  county  in  matters  preparatory  to  any 
judicial  or  administrative  proceeding  pertaining  to  the  administration  or  enforcement  of  any 
civil  or  criminal  liability  arising  out  of  Pan  III  of  the  Municipal  the  Business  and  Tax  Rc'^ulaiujiis 
Code. 

(e)  If  the  Tax  Collector  determines  that  a  liability  owing  from  a  taxpayer  may  be 
collected  from  another  person,  the  Tax  Collector  may  disclose  to  such  other  person 
information  relevant  to  the  determination  of  tax  due  or  owing  from  the  taxpayer. 

(f)  The  taxpayer,  his  successors,  receivers,  trustees,  executors,  administrators, 
assignees  and  guarantors,  and  their  duly  authorized  legal  representatives  if  directly 
interested,  may  be  given  information  as  to  the  items  included  in  the  measure  and  amount  of 
any  unpaid  tax  or  amounts  of  tax  required  to  be  collected,  interest  and  penalties. 
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(g)  Notwithstanding  any  other  provision  of  Pan  III  of  the  Municipal  the  Business  and 
Tax  Regulations  Code  or  of  any  City  ordinance,  the  Tax  Collector  is  authorized  to  enter  into 
agreements  with  the  California  Franchise  Tax  Board,  the  State  Board  of  Equalization,  and/or 
the  Internal  Revenue  Service  providing  for  the  exchange  of  information  for  official  purposes  of 
said  agencies,  and  to  implement  any  such  agreement  through  the  exchange  of  information. 

(h)  Notwithstanding  any  other  provision  of  Part  III  of  the  Municipal  the  Business  and 
Tax  Resulations  Code  or  of  any  City  ordinance,  the  Tax  Collector  shall  provide  any  and  all 
information  to  the  Controller  that  is  needed  to  fulfill  the  Controller's  responsibilities  under 
Section  3.105  of  the  Charter.  With  regard  to  all  such  information  provided  by  the  Tax 
Collector,  the  Controller  shall  be  subject  to  the  confidentiality  provisions  of  Subsection  (a)  of 
this  Section. 

(i)  The  Tax  Collector  may  disclose  to  any  City  employee  or  agent  for  official  purposes  any 
information  described  in  Subsection  (a)  in  aggresate  or  other  form  that  does  not  disclose  the  identity  of 
particular  taxpayers. 

(j}  Nothing  in  this  Section  shall  impose  any  liability  upon  the  Tax  Collector  or  any 

employee  or  agent  thereof  for  any  disclosures  of  confidential  information  made  in  good  faith  in 
the  performance  of  his  or  her  duties. 

SEC.  6.23-1 .  SEVERABILITY.  If  any  sentence,  clause  or  section  or  any  part  of  Part  III 
of  the  Municipal  Business  and  Tax  Resulations  Code  is  for  any  reason  held  to  be  unconstitutional, 
illegal  or  invalid,  such  unconstitutionality,  illegality  or  invalidity  shall  not  affect  or  impair  any  of 
the  remaining  provisions,  sentences,  clauses,  sections  or  parts  of  this  ordinance  the  Business 
and  Tax  Resulations  Code.  It  is  hereby  declared  to  be  the  intent  of  the  enacting  body  that  Pai^ 
m-ef\he  Municipal  Business  and  Tax  Resulations  Code  would  have  been  adopted  had  such 
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unconstitutional,  illegal  or  invalid  sentence,  clause,  section  or  part  thereof  not  been  included 
therein. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Hon.  Susan  Leal  91 
Treasurer  &  Tax  Collector  1/28/04 

(Amendment  of  the  Whole)  -.    n.i.  irnimi  .iiT.!.- 
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Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  (1)  amend  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  to  (i)  conform  Article  12-A  (Payroll  Expense  Tax  Ordinance)  witli  the 
amendments  to  Article  6  (Common  Administrative  Provisions)  and  (ii)  consolidate  exemptions, 
definitions  and  other  administrative  provisions,  as  amended,  that  apply  to  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  and  other  Articles  of  the  Business  and  Tax  Regulation  Code,  and  place 
them  in  Article  6  (Common  Administrative  Provisions);  (2)  amend  Article  12  (Business  Registration 
Ordinance)  to  conform  business  registration  requirements  w/ith  amendments  to  Article  12-A  (Payroll 
Expense  Tax  Ordinance)  and  Article  6  (Common  Administrative  Provisions);  and  (3)  amend  Article  6 
(Common  Administrative  Provisions)  to  (i)  clarify  common  administrative  provisions  and  conform  them 
with  amendments  to  Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12  (Business 
Registration  Ordinance),  (ii)  consolidate  exemptions,  definitions  and  other  administrative  provisions 
that  apply  to  Article  12-A  (Payroll  Expense  Tax  Ordinance),  Article  12  (Business  Registration 
Ordinance)  and  other  Articles  of  the  Business  and  Tax  Regulations  Code,  and  (iii)  eliminate  the  Board 
of  Review. 


February  3,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  10,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 
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F^LE  NO.  032052 


ORDINANCE  NO.      P7  - 


[Use  of  ramped  taxi  medallion  in  a  spare  taxicab  sedan  when  ramped  taxi  is  out  of  service  for 
repairs  or  must  be  replaced  due  to  breakdown  of  or  damage  to  the  vehicle.] 

Ordinance  adding  Section  1148.6  of  the  Police  Code  to  provide  that  the  Taxi 
Commission  may  adopt  a  policy  that  allows  ramped  taxi  permits  to  be  used  to  operate 
spare  regular  taxicabs  when  the  ramped  taxi  is  out  of  service  for  necessary  repairs  or 
must  be  replaced  due  to  breakdown  of  or  damage  to  the  vehicle,  provided  that  the 
policy  meets  certain  conditions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1148.6,  to  read  as  follows: 

Sec.  1 148.6.  USE  OF  RAMPED  TAXI  PERMIT  IN  SPARE  TAXICAB. 
(a)  Authorization  To  Use  Ramped  Taxi  Pemiit  In  Spare  Taxicah.  Noiwiih.siandirm  Section 
1120  of  this  Article  or  any  other  provision  oflaw,  the  Taxi  Commission  shall  have  discretion  to  adopt  a 
policy  that  allows  ramped  taxi  permits  to  be  used  for  the  purpose  of  operating  a  taxicab.  as  defined  in 
Section  1076(b)  of  this  Article,  provided  that  ( i)  the  taxicab  is  a  spare  taxicab,  as  defined  by  the  Taxi 
Commission;  (ii)  the  taxicab  meets  all  applicable  le^al  requirements  for  its  operation:  (Hi)  the  ramped 
taxi  permit  cannot  he  used  in  the  permitliolder's  ramped  taxi  because  that  vehicle  is  out  of  service  for 
necessary  repairs,  or  must  be  replaced  due  to  breakdown  of  or  damaije  to  the  vehicle:  (iv)  the  ramped 
taxi  pemiit  cannot  be  used  in  a  spare  ramped  taxi  because  none  is  available  at  the  color  scheme  with 
which  the  ramped  taxi  permitholder  is  affiliated;  (v)  the  use  of  the  ramped  taxi  pertuit  in  tv  ^;\irr 
taxicab  does  not  exceed  the  durational  and  fleet  limits  described  in  subsections  I'b)  and  <ci:  and  i  vii  in 
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each  instance  the  Taxi  Commission  or  enforcement  staff  approves  the  use  of  the  ramped  taxi  permit  in  a 
spare  taxicah.  The  Taxi  Commission  or  enforcement  staff  may  impose  additional  conditions  beyond 
those  stated  in  subsection  (a)  for  the  use  of  a  ramped  taxi  permit  in  a  spare  taxicab,  to  ensure  that  color 
scheme  peirnitholders  or  ramped  taxi  permitholders  do  not  abuse  the  authority  to  use  a  ramped  taxi 
permit  in  a  spare  taxicah. 

(b)  Durational  Limits.  Authorization  to  use  a  ramped  taxi  permit  in  a  spare  taxicab  is  limited 
to  no  more  than  30  consecutive  days.  The  Taxi  Commission  or  enforcement  staff  may  impose  a  shorter 
durational  limit  if  repair  or  replacement  of  the  ramped  taxi  vehicle  in  a  timely  manner  would  take  less 
than  30  days.  The  Taxi  Commission  or  enforcement  staff  may,  for  Rood  cause  shown,  extend  the 
durational  limit  beyond  30  days,  in  increments  of  no  greater  than  15  consecutive  days,  provided  that  in 
no  event  shall  the  total  durational  limit  exceed  90  days.  If  before  a  durational  limit  has  been  reached, 
repairs  on  the  ramped  taxi  vehicle  have  been  completed  or  replacement  of  the  ramped  taxi  vehicle  has 
been  accomplished,  the  authorization  to  use  the  ramped  taxi  permit  in  a  spare  taxicab  shall  expire  by 
operation  of  law. 

(c)  Fleet  Limits.  If  one  to  three  ramped  taxi  permits  are  affiliated  with  a  color  scheme,  only 
one  ramped  taxi  permit  may  be  used  in  a  spare  taxicab  at  any  one  time.  For  each  additional  three 
ramped  taxi  permits,  or  any  fraction  thereof,  affiliated  with  a  color  scheme,  an  additional  ramped  taxi 
permit  may  be  used  in  a  spare  taxicab. 

(d)  Taxi  Commission  Enforcement.  The  Taxi  Commission  shall  strictly  enforce  this  Section  to 
ensure  that  ramped  taxi  permits  are  not  unlawfully  used  in  spare  taxicabs.  Without  limiting  the  Taxi 
Commission's  enforcement  remedies,  violation  of  this  Section  by  a  color  scheme  permitholder  or 
ramped  taxi  pennitholder  may  result  in  suspension  or  revocation  of  the  permit  and/or  in  a 
determination  that  a  color  scheme  may  not  use  any  ramped  taxi  permits  affiliated  with  that  color 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


PAUL  ZAREFSK^ 
Deputy  City  Attorney 


San  Francisco  Taxi  Commission 
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Ordinance  adding  Section  1 148.6  of  the  Police  Code  to  provide  that  the  Taxi  Commission  may  adopt 
a  policy  that  allows  ramped  taxi  permits  to  be  used  to  operate  spare  regular  taxicabs  when  the 
ramped  taxi  is  out  of  service  for  necessary  repairs  or  must  be  replaced  due  to  breakdown  of  or 
damage  to  the  vehicle,  provided  that  the  policy  meets  certain  conditions. 


February  3,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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Amendment  of  the  whole  in  committee  1/28/C4 

FILE  NO.  031656  ORDINANCE  NO.  Q8'o4 


[Campaign  Consultants  Lobbying  Current  And  Former  Clients.] 

Ordinance  amending  Article  II,  Chapter  1,  Section  2.100,  adding  section  2.117  to  Article 
II,  Chapter  1,  and  adding  section  1.545  to  Article  I,  Chapter  5  of  the  Campaign  and 
Governmental  Conduct  Code  to  prohibit  campaign  consultants  and  employees  of 
campaign  consultants  from  lobbying  current  and  former  clients. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 


{aX     The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 
efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 
matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 
nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 
Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 
reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 
legislative  administrative  matters. 

jh)       Corruption  and  the  appearance  of  corruption  in  the  form  of  campai{in  consultants  ' 
exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  max  erode  public  confidence 
in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  Cit\  and  County  of  San  Francisco  | 
has  a  paramount  interest  in  preventing  corruption  or  the  appearance  of  corruption  which  could  result  ' 

! 

in  such  erosion  of  public  confidence.  Prohibitions  on  campaign  consultants  lobbying  current  and  \ 


Note: 


Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 


amended  by  amending  Section  2.100,  to  read  as  follows: 


SEC.  2.100.  FINDINGS. 
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foimer  clients  will  protect  public  confidence  in  the  electoral  and  governmental  processes.  It  is  the 
purpose  and  intent  of  the  people  of  the  City  and  County  of  San  Francisco  in  enacting  this  Chapter  to 
prohibit  campaisn  consultants  from  exploiting  or  appearing  to  exploit  their  influence  with  City  officials 
on  behalf  of  private  interests. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  2.1 17,  to  read  as  follows: 

SEC  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

(a)  Prohibition.  No  campaign  consultant,  individual  who  has  an  ownership  interest 
in  the  campaign  consultant,  or  an  employee  of  a  the  campaisn  consultant  shall  communicate  with  | 
any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign  consultant  j 
on  behalf  of  another  person  or  entity  (other  than  the  Citv  and  County^  in  exchange  for 
economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative  action-W\ 
oxchango  for  oconomic  considoration,  communicate  with  any  officer  of  tho  City  and  County 
who  is  a  current  or  former  cliont  of  tho  campaign  consultant. 

(b)  Exceptions.  This  prohibition  shall  not  apply  to: 

(1)  This  prohibition  shall  not  apply  to: 

[A}_an  employee  of  a  campaisn  consultant  whose  sole  duties  are  clerical;  or 
(B^)  an  employee  of  a  campaisn  consultant  who      did  not  personally  provide 
campaisn  consultins  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 
communicate  in  order  to  influence  local  lesislative  or  administrative  action  and  (B)  doeS  not  have 
an  ownership  intorost  in  an  entity  that  qualifios  as  a  campaign  consultant. 

(2)  The  exceptions  in  subsection  (bU1^  shall  not  apply  to  any  person  who 
communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 
the  campaign  consultant  who  is  prohibited  by  subsection  (a)  from  making  the  communication. 
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I 

I 

1 

(c)  Definitions,  Whenever  the  following  words  or  phrases  are  used  in  [his  section,  they 

shall  mean: 

(1)  "Campaign  Consultant"  shall  have  the  same  ineaniii'4  cis  in  Ariu  le  I.  Chapter  .5. 
section  1.505  of  this  Code. 

(2)  "Campaign  consulting,  services"  shall  have  the  same  meaninij  as  in  Article  1, 
Chapter  5,  section  1.505  of  this  Code. 

(3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a 
client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  section  1.515(d)  of  this  Code  and  not 
filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5.  section  1.515(fj  of  this  Code.  \[ 
such  person  is  a  committee  as  defined  by  section  82013  of  the  California  Government  Code, 
the  current  client  shall  be  any  individual  who  controls  such  committee:  any  candidate  that 
such  committee  was  primarily  formed  to  support:  and  anv  proponent  or  opponent  of  a  ballot 
measure  that  the  committee  is  primarily  formed  to  support  or  oppose. 

(41  "Employee"  shall  mean  an  individual  emploved_by  a  campaign  consultant, 
but  does  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant 
that  employs  them. 

("§4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a 
client  termination  statement  pursuant  to  Article  /,  Chapter  5,  section  1.515(f)  of  this  Code  v.iihin  the  42 
48  months  prior  to  communicating  with  the  person. 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  1.545,  to  read  as  follows: 

SEC.  1.545.    CONSTRUCTION  WITH  OTHER  LA  WS. 

Lobbying  bv  campaign  consultants  and  employees  of  campaign  consultants  is             .'  :he 
applicable  provisions  of  Article  II,  Chapter  1  of  this  Code,  including  section  2.1 17.  v.r.  
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campaim  consultants  and  employees  ofcampaim  consultants  from  communicatins  with  current  and 
former  clients  on  behalf  of  another  person  or  entity  for  the  purpose  ofinfiuencins  local  legislative  or 
administrative  action  in  exchange  for  economic  consideration. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       (    L-J^  ^O'-b  

CHAD  A.  JACOBS 
Deputy  City  Attorney 
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FILE  NO.  032026 


Amendment  of  the  whole 
in  committee.  01/29/04 

ORDINANCE  NO 


[Clerk  of  the  Board  of  Supervisors  -  Amendments  to  fees  charged  by  the  Clerk  ] 

Ordinance  amending  Section  8.37  of  the  San  Francisco  Administrative  Code  to  add 
new  fees  and  repeal  other  fees  charged  by  the  Clerk  of  the  Board  of  Supervisors, 
including  new  fees  for  copies  of  audio  tape  recordings  of  Board  and  Committee 
meetings;  providing  for  an  annual  adjustment  by  the  Controller  based  on  the  CPi. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  8.37,  to  read  as  follows: 

SEC.  8.37.  CLERK  OF  THE  BOARD  OF  SUPERVISORS  -  FEES. 


(a)      The  Clerk  of  the  Board  of  Supervisors  is  inereby  authorized  to  crarge  and 


collect  fees  to  defray  the  cost  of  the  issuance  of  the  following  specific  documents  and  the 
providing  of  the  following  services  and  any  persons  requesting  such  documents  or  services 
shall  pay  the  following  fee: 


Note: 


Item 


Unit 


Fee  Rate 


$26. 00 


Supervisors  weekly  mailing 


subscription) 
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Agenda  ■  ■  Board  of  Supervisors 
committees  (mail  subscription) 


No-charge 


Supei 


eckly  mailing  (subscription) 


One  year 


Minutes- -Meeting  of  Board  of 
Supcnnsors 


Per  copy 


gj^  QQ 


Legislative- packet  ■-  Meeting  of 
Board  of  Supervisors  weekly 
mailing  (subscription) 


Legislative  Packet  -Meeting  of 
Board  of  Supervisors 


Each  set 


Appeal  filing  Conditional  use  permit 


Per  filing  $275.00 


Late  filing  -  Application  for 
temporary  street  closure 


Per  filing 


$120.00 


Certification  of  document 


Per  document  $1.75 


Copies  of  Audio  Tape  Recordings 


Per  tape 


$L00 
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Photocopies  of  pages 


For  documents  routinely  produced 


Per  page 


$.01 


in  multiple  copies  {exccpi  such  as 


agendas  and  related  materials), 


plus  postage  if  mailed 


For  documents  produced 


Per  page 


$.10 


on  a  one-time  basis, 
plus  postage  if  mailed 

(b)      The  Clerk  of  the  Board  is  further  authorized,  in  his  or  her  best  discretion, 
to  waive,  partially  or  wholly,  any  of  the  fees  authorized  by  this  Section  when  exigent 
circumstances  arise,  such  as,  but  not  limited  to,  the  need  to  work  cooperatively  with  other 
governmental  agencies,  or  the  inability  of  the  requesting  person  to  pay  for  the  requested 
service. 


changes  in  the  Consumer  Price  Index,  as  determined  by  the  Controller,  and  shall  be  rounded 
to  the  nearest  whole  dollar. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Each  of  the  fees  listed  above  shall  be  adjusted  annually  to  reflect 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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audio  tape  recordings  of  Board  and  Committee  meetings;  providing  for  an  annual  adjustment  by  the 
Controller  based  on  the  CPI. 
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Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Peskin, 
Sandoval 
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FILE  NO.  030677 


ORDINANCE  NO. 


[Requiring  Slip  Resistant  Manliole,  Vault,  and  Sub-sidev^alk  Basement  Covers,  Grilles, 
Grates,  or  Other  Lids  on  the  Public  Sidewalk.] 

Ordinance  adding  Public  Works  Code  Section  790  to  require  the  installation  of  slip 
resistant  manhole,  vaults,  and  sub-sidewalk  basement  covers,  grilles,  grates,  or  other 
lids  on  the  public  sidewalk  in  complianco  with  the  U.S.  Architecturaiand 
Transportation  Barriers  Compliance  Board's  slip  resistant  recommef^tiatiQns,  to  grant 
the  Director  of  Public  Works  authority  to  enforce  requirements,  and  to  provide  for 
administrative  and  civil  penalties  for  violations. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Section  790,  to  read  as  follows: 

Sec.  790.  Slip  Resistant  Manhole,  Vault,  and  Sub-sidewalk  Basement  Covers, 
Grilles,  Grates,  or  Other  Lids  on  the  Public  Sidewalk. 

(a)  Requirements.  Every  person,  firm  or  corporation,  including  the  City  and  County  of 
San  Francisco,  owning  or  having  control  of  any  manhole,  vault,  or  sub-sidewalk  basement 
cover,  grille,  grate,  or  other  lid  on  the  public  sidewalk  must  comply  with  the  Department  of 
Public  Works'  slip  resistant  regulations  for  such  surfaces  and  covers.  Said  regulations  shall  be 
based  on  the  U.S.  Architectural  and  Transportation  Barriers  Compliance  Board's  siip  resistant 
recommendations  or  California  Code  of  Regulations  Title  24.  whichever  is  more  restrictive. 
The  Director  of  Public  Works  shall  adopt  The  g  slip  resistant  standard{s]  for  such  surfaces 
and  covers  after  conducting  a  public  hearing  on  the  recommended  standard  or  standards- 
shall  comply  with  tho  latost  published  edition  of  ASTM  Standard  01 028  (the  "Standard  Toot 


Note: 


This  entire  section  is  new. 
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Mothod  for  Determining  tho  Static  Coofficient  of  Friction  of  CQramic  Tilo  and  Other  Liko 
Surfaces  by  the  Horizontal  DynamometQr  Pull-Moter  Method")  at  the  time  of  project  docign 
approval.  For  surfaces  and  covers  that  ore-date  1920.  the  Director  shall  develop  special 
standards  that  encourage,  to  the  maximum  extent  feasible,  preservation  or  adaptive  reuse  of 
such  surfaces  and  covers.  The  standards  for  these  surfaces  and  covers  mav  deviate  from  the 
standards  set  forth  in  this  subsection  and  shall  include,  but  not  be  limited  to.  measures  to 
preserve  foundn/  marks,  names  of  public  or  private  companies  associated  with  the  surface  or 
cover,  dates,  or  other  historical  identifiers:  provided,  however,  that  in  all  instances  the 
standards  shall  ensure  public  safetv.  The  Director  shall  issue  a  Departmental  Order 
specifying  the  standard  or  standards  adopted  pursuant  to  this  section.  Covers  for  sewer  vents 
and  traps  that  compiv  with  the  Plumbing  Code  are  exempt  from  section  790. 

(b)  Notice  of  Violation.  The  Director  of  Public  Works  shall  have  authority  to  enforce 
this  section.  Upon  the  Director's  determination  that  a  person  has  violated  any  provisions  of 
this  section,  the  Director  shall  serve  notice  to  the  owner  to  abate  the  violation  within  thirty  (30) 
days.  The  Director's  notice  of  violation  shall  be  a  written,  electronic,  or  facsimile 
communication  and  shall  specify  the  manner  in  which  the  violation  shall  be  remedied. 

(c)  Hearing.  The  owner  shall  have  seven  (7)  days  from  the  date  of  the  notice  to 
request  in  writing  a  hearing  before  the  Director  to  contest  the  notice  of  violation.  If  the  owner 
fails  to  request  a  hearing  within  seven  days,  the  Director's  determination  of  violation  shall  be 
presumed  final.  At  the  hearing,  the  owner  shall  be  entitled  to  present  evidence  that  any 
manhole,  vault  or  sub-sidewalk  basement  cover,  grille,  grate,  or  other  lid  on  the  public 
sidewalk  complies  with  the  U.S.  Architoctural  and  Tranoportation  Barriers  Compliance  Board's 
slip  resistant  rocommondations,  and  applicable  Department  of  Public  Works  slip  resistant 
standard  rules  and  regulations.  The  determination  of  the  Director  after  the  hearing  shall  be 
final  and  not  appealable. 
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(d)  Abatement.  After  notification  by  the  Director,  the  owner  shall  obtain  applicable  le 
Permit(s),  and  remove  and  replace  the  non-compliant  cover(s^  or  surface(s)  within  thirty  (30) 
days.  The  Director  may  extend  the  time  for  the  owner  to  remove  and  replace  such  cover  gr 
surface  at  in  his  or  her  discretion. 

(e)  Failure  to  Abate  Violation.  If  the  owner  fails  to  abate  any  violation  pursuant  to  the 
Director's  notice,  the  Director  is  empowered  to  abate  the  violation  in  the  manner  in  which  the 
Director  deems  expedient  and  appropriate.  The  owner  shall  compensate  the  Department  of 
Public  Works  for  any  costs  associated  with  abating  the  violation.  In  addition,  the  Director  may  i 
assess  additional  penalties,  costs  and  abatement  charges  in  his  or  her  discretion. 

(f)  Administrative  Penalties.  The  administrative  penalties  assessed  pursuant  to 
subsection  (e)  shall  not  exceed  one  thousand  dollars  ($1 ,000)  per  day,  per  violation 
commencing  with  the  first  day  of  the  violation.  In  assessing  the  amount  of  the  administrative 
penalty,  the  Directory  may  consider  any  one  or  more  of  the  following:  the  nature  and 
seriousness  of  the  violation,  the  number  of  violations,  the  length  of  time  over  which  the 
violation  continues  to  occur,  and  the  willfulness  of  the  violators  misconduct. 

(g)  Enforcement  Costs.  In  addition  to  the  administrative  penalty  assessed  pursuant 
to  subsection  (f),  the  Director  may  assess  enforcement  costs  to  cover  the  reasonable  costs 
incurred  in  enforcing  the  administrative  penalty,  including  reasonable  attorneys'  fees. 

(h)  Civil  Penalties.  The  Director  may  call  up  on  upon  the  City  Attorney  to  maintain  an 
action  for  injunction  to  cause  the  correction  or  abatement  of  the  violation,  and  for  assessment 
and  recovery  of  a  civil  penalty  and  reasonable  attorney's  fees  for  such  violation.  Any  person 
who  violates  this  section  may  be  liable  for  a  civil  penalty,  not  to  exceed  $500  for  each  day 
such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall  be  assessed  and 
recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  by  the  City  Attorney  in 
any  court  of  competent  jurisdiction.  In  assessing  the  amount  of  the  civil  penalty,  the  court 
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may  consider  any  one  or  more  of  the  following:  the  nature  and  seriousness  of  the  violation, 
the  number  of  violations,  the  length  of  time  over  which  the  violation  continues  to  occur,  the 
willfulness  of  the  violator's  misconduct,  and  the  defendant's  assets,  liabilities,  and  net  worth. 
The  City  Attorney  may  also  seek  recovery  of  the  attorney-s  fees  and  costs  incurred  in  bringing 
a  civil  action  pursuant  to  this  action. 

(i)  Severabilitv.  in  adopting  this  section  790.  the  Board  of  Supervisors  does  not  intend 
to  regulate  or  affect  the  rights  or  authoritv  of  the  Federal  or  State  government  to  do  those 
things  that  are  reguired.  directed,  or  expresslv  authorized  by  Federal  or  State  law  or 
administrative  regulation.  Further,  in  adopting  this  Ordinance,  the  Board  of  Supervisors  does 
not  intend  to  prohibit  that  which  is  prohibited  bv  Federal  or  State  law  or  administrative 
regulation.  In  the  event  that  a  court  or  agency  of  competent  iurisdiction  holds  that  Federal  or 
State  law,  rule  or  regulation  invalidates  anv  clause,  sentence,  paragraph,  or  subsection  of 
section  790  or  the  application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the 
Board  of  Supervisors  that  the  court  or  agencv  sever  such  clause,  sentence,  paragraph,  or 
subsection  so  that  the  remainder  of  sections  790  shall  remain  in  effect. 

Section  2.  The  Board  hereby  reguests  that  within  one  vear  of  the  effective  date  of  this 

Ordinance,  the  Director  of  Public  Works  shall  provide  a  report  to  the  Board  of  Supervisors  on 

the  effectiveness  of  and  compliance  with  the  Deoartment's  slip  resistant  standards.  The 

Report  also  shall  contain  recommendations,  if  anv.  for  amendments  to  the  Public  Works  Code 

that  would  improve  compliance  and  ensure  protection  of  the  public  health,  safety,  and  welfare 

consistent  with  the  intent  of  this  Ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance  adding  Public  Worl<s  Code  Section  790  to  require  the  installation  of  slip  resistant  nnanhole, 
vaults,  and  sub-sidewalk  basement  covers,  grilles,  grates,  or  other  lids  on  the  public  sidewalk,  to  grant 
the  Director  of  Public  Works  authority  to  enforce  requirements,  and  to  provide  for  administrative  and 
civil  penalties  for  violations. 
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[To  appropriate  interest  earned  from  the  Educational  Facilities  Bond  -  1997,  Series  -1999A 
and  Series  2000A  to  pay  for  the  seventy-five  year  ground  lease  of  106  Bartlett  Street]. 


Ordinance  appropriating  $4,400,000  of  interest  earned  from  the  Educational  Facilities 
Bond  -  1997  -  series  1999A  and  2000A  used  to  pay  for  the  seventy  -  five  year  ground 
lease  for  the  City  College  of  San  Francisco  Mission  Campus  and  related  costs  for  the 
San  Francisco  Community  College  District  for  fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 
Fund 

7A-SCC-97A 
1997  School  Bond 
1^^  Series -1999A 
Funding  Sources 
300-30150 
(145007) 
Funding  Uses 
Project 
CCC97A 

067-06700 
(145007) 


Sources  of  Funds  and 
Purpose  of  Appropriation  Debit 
Department  Program 

CCD01  XXX  Non- 

SF  Community  College  Program 
District 

Interest  Earned  -  Pooled  $2,51 2,025 

Cash 


Amount 


Credit 


BIdg.,  Structures  &.  Improv't. 
Project-Budget 


$2,512,025 


Mayor's  Office 
Board  of  Supervisors 
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Department 
And  Number 
Fund 

7A-SCC-97A 
1997  School  Bond 
1'*  Series -1999A 


Department 
And  Number 
Fund 

7A-SCC-97B 
1997  School  Bond 
2"^  Series  -  2000A 
Funding  Sources 
300-30150 
(145012) 
Funding  Uses 
Project 
CCC97B 
067-06700 
(145012) 


Sources  of  Funds  and 
Purpose  of  Appropriation  Debit 

Department  Program 

CCD01  XXX  Non- 

SF  Community  College  Program 
District 

Total  7A-SCC-97A  $2,512,025 


Amount 


Credit 


$2,512,025 


Sources  of  Funds  and 

Purpose  of  Appropriation  Debit 

Department  Program 

CCD01  XXX  Non- 

SF  Community  College  Program 
District 


Amount 


Credit 


Interest  Earned  -  Pooled 
Cash 


$1,887,975 


BIdg.,  Structures  &  Improv't. 

Project-Budget    $1,887,975 

Total  7A-SCC-97B  $1 ,887,975  $1 ,887.975 


Mayor*s  Office 
Board  of  Supervisors 


Deputy  City  Attorney 
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City  Hall 
1  Dr.  Cailton  B,  Goodleit  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031984 


Date  Passed: 


Ordinance  appropriating  $4,400,000  of  interest  earned  from  the  Educational  Facilities  Bond  -  1997  - 
series  1 999A  and  2000A  used  to  pay  for  the  seventy  -  five  year  ground  lease  for  the  City  College  of 
San  Francisco  Mission  Campus  and  related  costs  for  the  San  Francisco  Community  College  District 
for  fiscal  year  2003-04. 


February  10,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  24,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Peskin, 
Sandoval 

Absent:  1  -  Maxwell 
Excused:  1  -  McGoldrick 
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2/25/04 


File  No.  031984  I  hereby  certify  that  the  (oreKoiiiu  Or  dinnnte 

was  FINALLY  I'ASSl.D  on  l  ehi  Dars  24, 
2004  by  the  Board  of  Supt rv i>or  s  o(  tlic  (  its 
and  County  of  San  Lrancisco. 


File  No.  031984 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  as  11:47  A\1  on  2-2^.'M 


10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


AMENDMENT  OF  THE  WHOLE  -  2/4 /OA 

32  - 

FILE  NO.    031609  ORDINANCE  NO.  ' 


[Authorizing  an  alternative  procedure  for  establishing  property  and  business  improvement 
districts.] 

Ordinance  amending  Article  15  of  the  Business  and  Tax  Regulations  Code  by 

amending  Sections  1510  and  1511  to  authorize  the  Board  of  Supervisors  to  initiate 

proceedings  to  establish  property  and  business  improvement  districts  upon  receipt  of 

a  petition  signed  by  property  owners  responsible  for  30  percent  of  the  proposed 

assessment;  authorizing  such  districts  to  be  formed  for  a  term  of  up  to  15  years: 

authorizing  such  districts  to  encompass  and  assess  residential  property;  authorizing 

such  districts  to  recover  start-up  costs  through  assessments;  authorizing  the  Board  of 

Supervisors  to  disestablish  a  district  without  cause  upon  a  supermajority  vote  of  the 

Board;  requiring  a  minimum  level  of  representation  by  business  owners  on  the 

governing  body  of  the  proposed  district;  requiring  that  the  Clerk  of  the  Board  notify 

business  owners  in  English,  Spanish  and  Cantonese  when  a  petition  for  district 

formation  is  received;  making  technical  corrections  to  Sections  1534  and  1535, 

repealing  existing  Sections  1513  through  1533  and  1540  through  1591 ,  and  making 

environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcfhrough  italies  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  etrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Plannino  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  not  defined  as  a  project  under  the  California  Environmental  Quality  Act 
("CEQA"V  California  Public  Resources  Code  sections  21000  et  seq..  and  14  CCR  section 
1 5000  et  seq..  CEQA  Guidelines  section  1 5378(bK4).    Said  determination  is  on  file  with  the 

DOCUMENTS  DEPT. 

Page  1 

AUG  1  1  2004  2/4/2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Clerk  of  the  Board  of  Supervisors  in  File  No.  031609  and  is  incorporated  herein  bv  this 
reference- 
Section  2.  The  Board  of  Supervisors  finds  as  follows: 

(a)  It  is  in  the  public  interest  to  enable  the  City  to  fund  property -related  improvements, 
maintenance  and  activities  through  the  levy  of  assessments  upon  the  residential,  as  well  as  commercial, 
real  property  that  derives  special  benefits  from  those  improvements,  maintenance  and  activities. 

(b)  In  many  of  San  Francisco's  neighborhoods,  commercial  and  residential  properties  are 
intermingled,  such  that  both  commercial  and  residential  properties  are  both  likely  to  benefit  specially 
from  property-related  improvements,  maintenance  and  activities.  In  San  Francisco 's  unique  urban 
environment,  even  purely  residential  neighborhoods  are  likely  to  benefit  from  such  activities. 

(c)  Accordingly,  it  is  appropriate  in  San  Francisco  that  property  and  business  improvement 
and  maintenance  districts  be  able  to  encompass  commercial,  mixed  use,  and  residential  neighborhoods 
in  which  the  property  owners  desire  to  avail  themselves  of  the  benefits  provided  by  such  a  district. 

id)       In  order  to  give  such  districts  increased  flexibility  for  planning  and  financing 
improvements  and  activities,  it  is  appropriate  to  authorize  the  formation  of  new  assessment  districts 
with  a  maximum  terms  of  up  to  201 5  years. 

Section  22.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Article  15,  to  read  as  follows: 

SEC.  1510.  SHORT  TITLE. 

This  Article  shall  be  cited  and  referred  to  as  the  San  Francisco  Business  Improvement 
District  ("BID")  Procedure  Code. 

SEC.  151 1.  PURPOSE. 

(a)       State  law  provides  procedures  to  form  property  and  business  improvement  districts. 
This  Article  provides  authority  for  the  City  to  invoke  tl^^those  state  procedures  and  in  addition  to 
apjAyj^Xhose  procedures  to  residential  property  that  would  not  be  covered  were  the  City  to  follow 
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the  state  law  exclusively.  This  Article  incorporates  the  state  law  and  then  specifies  how  the  Board  of 
Supervisors  may  choose  to  ausjment  the  state  law  provisions  h\  choosing  to:  ( 1 )  reduce  the  percentage 
of  petitions  required  from  owners  in  order  to  initiate  formation:  (2)  have  the  district  encompass  and 
assess  residential  property;  or  (3)  extend  the  term  of  the  disirici  U)  a  niaxinmm  <v/'2Q15  years,  unless 
a  longer  term  is  authorized  bv  state  law:  or  f4)  authorize  the  district  to  recover  through 
assessments  the  costs  incurred  in  its  formation.  In  addition,  this  Article  auoments  state  law  bv 
authorizing  the  Board  of  Supervisors  to  disestablish  a  district  upon  a  supermaioritv  vote  of  tf^^ 
Board,  reauirino  the  Clerk  of  the  Board  to  notify  business  owners  in  Enqlish^Cantonese  and 
Spanish  when  a  petition  for  district  formation  is  received,  and  setting  minimum  levejs  of 
representation  bv  business  owners  on  the  aovernino  body  of  the  proposed  district.^? 
alternative  procedure  by  which  the  Board  may  finance  improvements,  sendees,  and  activities  that 
provide  special  benefit  to  property  within  specific  activities  that  provide  special  benefit  to  property 
within  specific  and  limited  areas. 

[bj  Through  proceedings  under  this  Article,  the  Board  may  establish  property  and 

#^usiness  /improvement  and  maintenance  Dd\s\nc\s  and  may  finance  enhancements  through 
annual  assessments  apportioned  among  parcels  of  real  property  within  such  districts.  It  is  the 
intent  of  this  Article  to  provide  a  vehicle  for  financing  enhancements  which  supplement  and 
compliment  existing  services.  District  formation  and  assessment  proceedings  may  not  be 
initiated  under  this  Article  to  finance  replacing  or  supplanting  existing  City  services.  Nothing 
herein  shall  be  construed  as  prohibiting  the  establishment  of  districts  to  finance  local  capital 
improvements  under  any  other  ordinance  or  any  other  law  of  the  State  of  California. 

SEC.  1511.     SAN  FRANCISCO  PROCEDUHAL  AND  SUBSTAMIVE  A[jGME\T.\TIO.\  OF 
STATE  EAW REQUIREMENTS  GOVERNING  PROPERTY  AND  Bi'SlXESS  IMPROVEMEST 
DISTRICTS. 
Ill 
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In  fonnins  assessment  districts  that  will  fund  improvements  and  services  that  confer  special 
benefit  on  businesses,  residential  commercial  or  residential  and  commercial  property,  the  Board  of 
Supen'isors  may  elect  to  use  the  procedures  set  forth  in  California  Streets  &  Highways  Code  Sections 
36600  et  sea,  or  may  elect  to  use  those  procedures  exGeot  as  modified  herein.  The  Board  of 
Supennsors  shall  be  bound  by,  and  comply  with,  the  applicable  state  law  goveniins  the  formation  of 
property  arid  business  improvement  and  maintenance  districts  in  all  other  respects  not  inconsistent  with 
this  Article  when  fonnins  an  assessment  district  to  fund  improvements  and  services  that  provide  special 
benefits  to  businesses,  commercial  and/or  residential  property. 

(a)  Notwithstanding  Streets  &  Highways  Code  Section  36621(a)  or  any  other  provision  of 
state  law,  the  Board  of  Supervisors  may  initiate  proceedings  to  establish  a  property  and  business 
improvement  district  upon  receipt  of  a  petition  signed  by  property  owners  in  the  proposed  district  who 
will  pay  at  least  30  percent  of  the  assessments  proposed  to  he  levied.   The  amount  of  assessment 
attributable  to  property  owned  by  the  same  property  owner  that  is  in  excess  of  40  percent  of  the  amount 
of  all  assessments  proposed  to  be  levied,  shall  not  be  included  in  determining  whether  the  petition  is 
signed  by  the  property  owners  who  will  pay  the  requisite  percentage  of  assessments.  Where  the 
Board  initiates  proceedings  pursuant  to  this  subsection,  the  Board  shall  conduct  a  protest 
ballot  proceedinc  in  accordance  with  Article  XIII  D  of  the  California  Constitution 
notwithstanding  any  language  to  the  contrary  of  Streets  &  Highways  Code  Section  36623. 

(b)  Notwithstanding  Streets  &  Highways  Code  Section  36622(h)  or  any  other  provision  of 
state  law,  the  Board  of  Supervisors  may  form  a  district  authorized  to  levy  assessments  for  a  maximum 
term  of  up  to  ^NBfiW^  5  years .  except  where  a  longer  term  is  authorized  by  state  law. 

(c)  Notwithstanding  Streets  &  Highways  Code  Section  36632(b)  or  any  other  provision  of 
state  law,  the  Board  of  Supervisors  may  establish  an  assessment  district  pursuant  to  this  Article  that 
that  encompasses,  and  levies  assessments  upon,  and  funds  improvements  and  services  that  specially 
benefit,  properties  zoned  for  residential  use. 
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(d)  The  Board  of  Supervisors  may  authorize  an  assessment  district  formed  pursuant 
to  this  Article  to  recover  through  assessments  the  costs  incurred  in  forming  the  district. 

including: 

(1 )  The  costs  of  preparation  of  the  manaoement  plan  and  engineer's  report  required 

by  state  law: 

(2)  The  cost  of  circulating  and  submitting  the  petition  to  the  Board  of  Supervisors 
seeking  establishment  of  the  district: 

f3)     The  costs  of  printing,  advertising  and  the  giving  of  published,  posted  or  mailed 

notices: 

(4)  Compensation  of  any  engineer  or  attorney  emploved  to  render  services  in 
proceedings  under  this  Article  or  Streets  and  Hiahway  Code_Sections  36600  et  seq.:  ancj 

(5)  Costs  associated  with  any  ballot  proceedinos  reouired  by  law  for  approval  yf  ^ 
new  or  increased  assessment. 

If  the  district  will  be  authorized  to  recover  these  costs,  the  management  plan  reqip^ifeij 
pursuant  to  Streets  &  Highways  Code  Section  36622  shall  specify  the  formation  costs  eligibly 
for  recovery  through  assessments,  the  schedule  for  recoven/  of  those  costs,  and  the  basis  for 
determining  the  amount  of  the  additional  assessment  for  recovery  of  costs,  including  the 
maximum  amount  of  the  additional  assessment,  expressed  either  as  a  dollar  amount,  or  as  a 
percentage  of  the  underlying  assessment. 

(e)  Notwithstanding  Streets  &  IHighways  Code  Section  36670  or  any  other  provision 
of  state  law,  the  Board  of  Supervisors  may,  by  a  supermajority  vote  of  eight  or  more 
members,  notice  a  hearing  and  initiate  proceedings  to  disestablish  for  any  reason  a  district 
formed  after  the  effective  date  of  this  section.  Where  the  Board  of  Supervisors  seeks  to 
disestablish  a  district  in  circumstances  not  authorized  under  Streets  &  Highways  Code 
Section  36670,  both  the  resolution  of  intention  to  disestablish  the  district  and  any  final 
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solution  to  disestablish  the  district  shall  be  subject  to  a  supermaioritv  vote  of  eight  or  more 
embers.  This  paragraph  shall  not  be  applicable  where  the  district  has  outstanding  bonded 
debtedness. 

(f)  The  management  plan  submitted  for  each  proposed  district  subject  to  this 
rticle  shall  set  forth  minimum  reouirements  to  ensure  adeouate  representation  of  business 
A/ners  located  within  the  district  who  do  not  own,  or  have  an  ownership  interest  in. 
pmmercial  property  located  within  the  district.  Not  less  than  20  percent  of  voting  members 
le  governing  body  of  the  district  shall  be  such  business  owners.  Where  warranted  by  the 
rcumstances  in  a  proposed  district,  the  Board  of  Supervisors  may  reguire  that  the 
lanagement  plan  provide  a  greater  level  of  business  owner  representation. 

(g)  Not  less  than  30  days  after  the  Clerk  of  the  Board  receives  a  completed  petition 
seking  formation  of  a  district  pursuant  to  this  Article,  the  Clerk  shall  mail  notice  to  all 
usinesses  located  within  the  proposed  district  holding  a  current  registration  certificate  issued 
y  the  Tax  Collector.  The  notice  shall  be  in  English.  Spanish  and  Cantonese,  and  shall  inform 
le  recipients  that  (1)  a  petition  for  formation  of  a  property  and  business  improvement  district 
as  been  received;  (2)  if  the  district  is  formed,  it  would  authorize  assessments  against 
roperty  and/or  businesses  in  the  district  and  (3)  that  formation  of  the  district  is  subject  to  the 
pproval  of  the  Board  of  Supervisors  following  public  hearings  and  a  vote  by  persons  subiect 

)  the  assessment  (unless  the  petition  was  signed  bv  persons  responsible  for  over  50  percent 
f  the  assessment,  and  such  vote  is  not  required  pursuant  to  Streets  &  Highways  Code 
lection  366231.  The  notice  shall  also  describe  how  recipients  may  obtain  further  information 
bout  the  petition  and  proposed  district. 

SEC.  1513.  WAIVEH/ORDERS  FINAL 

.All  objections  not  made  within  the  time  or  manner  herein  provided  arc  waived  All  decisions 
nd  determinations  of  the  Board,  upon  notice  and  hearing,  shall  be  final  and  conclusive  upon  all 
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persons  entitled  to  appeal  as  to  all  errors,  informalities,  omissions  and  irregularities  which  mi^ht 
have  been  avoided,  or  which  might  have  been  remedied,  and  as  to  illegalities  not  amoHniint*  to  u  want 

of  duo  process  of  law. 

SEC.  1511.  LIBERALLY  CONSTRUED. 

 This  Article  shall  be  liberally  construed  in  order  to  effectuate  its  purpose.  No  error. 

irregularity,  informality,  omission  or  illegality  and  no  neglect  or  omission  of  any  officer,  in  any 
procedure  taken  hereunder,  which  docs  not  directly  affect  the  juri:idiction  of  the  Board  to  form  a 
district  or  levy  an  assessment,  shall  void  or  invalidate  such  proceedings  or  any  as.'H'ssmeni. 

SEC.  1515.  VALIDITY. 

 No  step  in  any  proceeding  shall  be  invalidated  or  affected  by  any  error  or  mistake  or 

departure  from  the  provisions  of  this  Article  as  to  the  officer  or  person  posting  or  publishing  or 
mailing,  or  procuring  the  publication  or  posting  or  mailing  of  any  notice,  resolution,  order  or  other 
matter  when  such  notice  is  actually  given  for  the  time  required. 

SEC.  1516.  LIMITATION  OF  ACTIONS. 

 No  action,  suit  or  proceeding  to  set  aside,  cancel,  void,  annul  or  correct  any  assessment. 

or  to  review  any  of  the  procedures,  acts  or  determinations  in  any  proceedings,  or  to  question  the 
validity  or  to  enjoin  the  collection  of  any  assessment  shall  be  maintained  by  any  person  unless  such 
action,  suit  or  proceeding  shall  have  been  commenced  within  30  days  after  the  effective  date  of  the 
ordinance  fonning  the  district.  No  defense  based  on  invalidity  or  irregularit}'  in  any  such  proceedings 
shall  be  raised  or  pleaded  after  expiration  of  such  30  day  period. 

SUBDIVISION  2 

DEFINITIONS 

SEC.  1520.  DEFINITIONS. 

 Unless  the  particular  provisions  or  the  context  otherwise  requires,  the  defmitions 

contcdncd  in  this  Section  shall  govern  the  construction  of  this  Article. 
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 fa)  "Activities"  means,  but  is  not  limited  to  the  following:  (1)  promotion  of  public 

events  which  benefit  businesses  in  the  area  and  which  take  place  within  the  area;  (2)  furnishing  of 
music  in  the  area;  (3)  promotion  of  tourism  within  the  area;  {4}  promotion  of  private  investment  and 
business  expansion  in  the  area;  and  (5)  other  activities  which  provide  special  benefit  to  owners  of 
property  within  the  area. 

 fbj  "Annual  plan"  means  a  plan  submitted  to  the  Clerk  by  the  district  management 

association  pursuant  to  Section  1582  of  this  Article,  or  any  written  request  for  modification  of  the 
district  plan  submitted  by  the  district  management  association  pursuant  to  Section  1587  of  this  Article. 

(€j  "Assessmcnt(s)"  means  a  charge  or  charges  levied  or  proposed  to  be  levied 

against  real  property  in  accordance  with  the  provisions  of  this  Article. 

 fd)  "Assessor"  means  the  assessor  of  the  City. 

 "Benefit  zone"  means  any  geographic  area  within  a  district  in  which 

enhancements  confer  a  substantially  different  degree  of  benefit  on  property  owners  than  enhancements 
confer  in  any  other  area  of  the  district. 

 (f)  "Board"  means  the  Board  of  Supervisors  of  the  City. 

 f^^  "Business  Improvement  District"  or  "BID"  means  any  district  proposed  to  be 

formed,  or  formed,  pursuant  to  the  provisions  of  this  Article. 

 (h)  "Charter"  means  the  Charter  of  the  City. 

 (+)  "City"  means  the  City  and  County  of  San  Francisco. 

 {jj  "Clerk"  means  the  Clerk  of  the  Board  of  Supervisors. 

 f^J  "District"  means  any  district  proposed  to  be  formed,  or  formed,  pursuant  to  the 

provisions  of  this  Article. 

 ff)  "District  formation  costs"  means  actual  costs  incurred  by  the  City  in  connection 

with  the  formation  of  a  district  and/or  the  levy  of  assessments  pursuant  to  the  provisions  of  this  Article. 
Ill 
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 fm)  "District  plan"  means  the  document  which,  pursmmi  to  Soetions  i5}2  ami  J 533 

of  this  Article,  outlines  the  basis  on  which  a  district  is  proposed  to  he  formed,  or  is  f  **mH-A.  and  on 
which  assessments  are  proposed  to  be  levied,  or  are  levied. 

 f«9  "Enhancements"  means  any  improvements,  services  or  activities  to  bvfinancvd 

by  assessments  levied  under  this  Article  which  provide  special  benefit  to  property  within  a  district  und 
which  arc  additional  to  any  basic  level  of  such  activities,  improvements  or  services  which  arc  provided 
with  general  City  revenues  in  the  area  proposed  for  the  district,  or  in  other  comparable  areas. 

(oj  "Improvement"  means  the  acquisition,  construction,  or  installation  of  any 

tangible  property  which  provides  special  benefit  to  property  within  a  district  including,  but  not  limited 
to,  the  following:  (1)  benches,  (2)  trash  receptacles,  (3)  temporary  or  permanent  street  light int^.  {  h 
decorations,  (5)  parks,  (6)  fountains,  (7)  telephone  booths,  (8)  kiosks.  (8)  trees.  (9)  walls  and  barriers, 
(10)  rest  rooms,  (11)  information  booths,  (12)  tunnels  and  ramps.  (13)  bus  slap  shelters.  1 14}  display 
cases  and  exhibits,  (15)  signs,  (16)  pedestrian  shelters,  (17)  fountains,  and  {18}  pedestrian  and 
vehicular  overpasses  and  underpasses. 

 (pj  "Lot"  means:  (1 )  a  parcel  of  real  properly  shown  as  a  single  lot  in  a  lawfully 

recorded  subdivision  map  or  parcel  map  approved  pursuant  lo  the  provisions  of  the  Suhdivi.>itm  Map 
Act;  or  (2)  a  parcel  of  real  property  with  dimensions  and  boundaries,  defined  as  a  .single  lot  by  a 
lawfully  recorded  record  or  survey  map;  or  (3)  any  parcel  of  real  property  othenvi.se  created  or 
measured  whether  or  not  deemed  lawful  pursuant  to  the  City  Planning  Code;  or  i  I )  two  or  more 
parcels  combined  by  an  appropriate  recorded  written  instrument,  or.  two  or  more  parcels  combined  hy 
a  common  usage,  may  be  deemed  for  purposes  of  this  Article  a  single  lot. 

 "Majority  protest"  means  a  determination  by  the  Board,  in  accf^rdapu  e  w-ith 

Section  1560  of  this  Article,  that  those  owners  who  have  filed  a  protest  and  who  have  not  ^-.ithdrawn 
their  protest  shall  pay  50  percent  or  more  of  the  total  dollar  amount  of  an  as.sessmoni  proposed  to  be 
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 (i^  "(hvncr"  means:  a  person  owning  real  property  within  a  district  or  proposed 

district  (l)  whose  name  and  address  appears  on  the  last  equalized  assessment  roll  of  the  City  or  the  last 
equalized  State  Board  of  Equalization  assessment  roll,  or  (2)  who  is  entitled  to  be  shown  on  the  next 
equalized  assessment  roll  of  the  City  or  the  next  equalized  assessment  roll  of  the  State  Board  of 
Equalization.  A  lessee  in  possession  of  tax  exempt  property,  the  leasehold  interest  of  which  is  subject  to 
assessment,  is  deemed  to  he  an  owner. 

 "Person"  means  an  individual,  partnership,  corporation,  association,  trust  or 

any  other  legal  entity. 

 "Petition  to  form  a  district"  means  a  petition  submitted  to  the  Board  pursuant  to 

Section  1531  of  this  Article. 

 f(t)  "Protest"  means  an  objection  by  an  owner  submitted  in  writing  to  the  Clerk  in 

accordance  with  Sections  1550,  1551  and/or  1586  of  this  Article. 

 (V)  "Public  hearing"  means  a  hearing  called  and  noticed  by  the  Board  at  which  any 

and  all  persons  affected  may  raise  any  objections  or  provide  relevant  testimony  relating  to  a  resolution 
of  intent. 

 iwj  "Resolution  of  intent"  means  a  resolution  adopted  pursuant  to  Section  1532  or 

Subsection  (b)  of  Section  1583  of  this  Article. 

 "Services"  means,  but  is  not  limited  to  the  following:  (1)  sanitation  and  cleaning 

for  the  protection  and  enjoyment  of  the  general  public  using  the  business  district;  (2)  landscaping  and 
beautification;  (3)  repair  and  maintenance  of  streets,  alleys,  sidewalks,  malls,  bridges,  ramps,  tunnels, 
and  other  facilities  or  improvements;  (4}  serx'ices  to  enhance  the  security  of  persons  and  property;  (5) 
public  infonnation  services;  (6)  social  services  and  outreach;  (7)  construction  of  fixtures,  equipment, 
facilities  and  appurtenances  as  may  enhance  the  movement,  convenience,  and  enjoyment  of  the  public 
and  be  of  economic  benefit  to  surrounding  properties;  (8)  management  and  administration  of  the 
III 
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improvements,  service^-  ami  acdvides  fimmccd  by  msossmvnts  on  property  within  the  disma: 
and  (9)  any  other  service  which  provides  special  benefit  to  owners  of  property  within  the  distritt 

 "TiLX  collector"  means  the  Tax  Collector  of  the  City 

SUBDIVISION  3 

INITIATING  DISTRICT  FORMATION/EXTENSION 
SEC.  1530.  DISTRICT  AREA. 

 (nj  A  district  may  be  formed  to  encompass  any  area  within  the  City  and  County 

provided  that  more  than  80  percent  of  the  lots  proposed  to  be  included  in  the  district  are  locuted  within 
aC  2,  C  3.orM  I  use  district,  an  NC  2.  NC  3.  NC  S  or  Individual  Area  Neii^hhorhood  Commerciai 
District,  or  a  Mixed  Use  Di.'itrict  as  these  districts  are  defined  in  Article  2.  Ariu  le  7  and  .\riu  le  8. 
respectively,  of  the  San  Francisco  Planning  Code  and  as  they  are  shown  on  the  Zonim^  Map  of  the  City. 

 {hj  Under  no  circumstances  shall  the  boundaries  of  a  proposed  distritt  fyerlap-^ith 

the  boundaries  of  another  existing  district  created  pursuant  to  this  Article. 

 fej  Public  property  exempt  from  taxation  .shall  be  exempt  from  the  levy  of 

assessments  under  this  Article.  This  provision  shall  not  exempt  from  the  levy  of  assos.Hments  any 
possessory  interest  in  tax  exempt  property  which  is  subject  to  property  taxation. 

SEC.  1531.  PETITION  TO  FORMA  DISTRICT. 

 Upon  the  receipt  of  a  written  petition,  signed  by  property  owners  in  the  proposed 

district  who  will  pay  more  than  50  percent  of  the  assessment  proposed  to  be  levied,  the  Board  may 


initiate  proceedings  to  form  a  distf 
Section  1532.  The  amount  of  the  ai 

ict  by  adopting  t 
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tent  tf>  fonn  a  district  pursuant  to 

in  excess  of  40  percent  of  the  amoh 
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assessment  proposed  to  be  levied. 
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 f^^  A  petition  to  form  a  district  circulated  to  owners  for  signature  shall  include 

district  plan. 

SEC.  1532.  RESOLUTION  OF  INTENT  TO  FORM  A  DISTRICT. 

 fisej  The  resolution  of  intent  shall: 

 (4^  State  the  name  of  the  proposed  district; 

 State  that  a  petition  to  fonn  a  district  has  been  received  or  is  not  required,  and 

state  that  a  district  is  proposed  to  be  formed  and  that  an  assessment  is  proposed  to  be  levied  pursuant 
to  this  Article; 

 ^  Incorporate  the  district  plan,  which  shall  be  on  file  in  the  Clerk's  office  for  public 

inspection; 

 f49  Identify  the  time  and  place  for  a  public  hearing  on  the  formation  of  the  district 

and  the  levy  of  an  assessment; 

 Identify  the  time  and  place  for  a  final  determination  hearing  on  the  formation  of 

the  district  and  the  levy  of  assessments; 

 fSj  State  that  any  person  may  testify  regarding  the  formation  of  the  district  or  the 

levy  of  the  assessment  at  the  public  hearing  and/or  the  final  determination  hearing; 

 {7j  State  that  any  owner  objecting  to  the  formation  of  the  district  or  the  levy  of  the 

assessment  must  file  a  protest  at  the  office  of  the  Clerk  within  '15  days  of  the  adoption  of  the  resolution 
of  intent,  and,  further,  that  if  owners  of  more  than  50  percent  of  the  total  dollar  amount  of  the 
assessment  proposed  to  be  levied  on  lots  within  the  district  proposed  far  formation  file  a  protest, 
proceedings  to  form  the  district  will  be  abandoned  for  a  period  of  at  least  one  year. 

 (4^  Where  a  resolution  of  intent  proposes  to  reestablish  a  district  formed  by  prior 

ordinance  of  the  Board,  the  Board  may  adopt  the  resolution  of  intent  without  having  received  a  petition 
to  form  a  district  if  (I)  a  district  management  association  submits  a  district  plan  to  the  Board,  and  (2) 
III 
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an  assessment  was  collected  in  the  previously  formed  district  within  1 2  months  prior  to  the  iuiopfion  nf 

the  resolution  of  intent  proposing  to  reestablish  such  district. 
SEC.  1533.  DISTRICT  PL\N. 

 The  fonnation  of  a  district  shall  he  hosed  upon  a  district  plan  fdfd  in  tho  office 

of  the  Clerk.  The  district  plan  shall: 

 (4j  State  the  name  of  the  proposed  district; 

 Include  a  map  of  the  district  in  sujficient  detail  to  locate  each  lot  within  the 

district; 

 (3)  Describe  the  boundaries  of  the  district,  including  the  boundaries  of  any  proposed 

benefit  zone(s)  in  a  manner  sufficient  to  identify  the  lots  included; 

 (4j  State  the  name,  address,  and  telephone  number  of  the  district  management 

association  which  shall  he  responsible  for  providing  the  enhancemenis  prescribed  hy  the  district  plan, 
as  well  as  the  names  of  the  officers  of  the  district  management  association,  and  state  that  the  district 
management  association  shall  comply  with  the  provisions  of  Section  15^0  of  this  Article; 

 fSj  Describe  the  enhancements  proposed,  the  maximum  estimated  cost  thereof,  and 

the  estimated  district  formation  costs  for  each  year  of  operation  of  the  district; 

 (4j  Identify  the  proposed  source  or  sources  of  financing  for  the  enhancements  and 

district  formation  costs,  including  the  proposed  assessment(s); 

 f7j  Explain  the  method  and  basis  for  levying  the  assessments)  in  proportion  to  the 

benefits  received  by  lots  within  the  district,  including  the  basis  for  tmy  benefit  zoneis).  in  sufficient 
detail  to  allow  each  owner  to  calculate  the  amount  of  the  assessment  to  be  levied  ai^ainst  his  or  her 
property; 

 f^^  Identify  the  assessment  rates,  for  the  initial  year  and  for  .■iub.wptent  years,  or.  if 

no  specific  rates  are  set  for  subsequent  years,  identify-  any  fonnula  by  which  rates  in  the  imiial  year  art 
proposed  to  increase  in  subsequent  years; 
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 {9)  Identify  the  time  and  manner  of  collecting  the  assessments; 

 f  10)  Identify  the  specific  number  of  years,  to  a  maximum  of  five,  in  which  an  assessment 

will  be  levied; 

 (11)  State  any  proposed  rules  and  regulations  to  be  applicable  to  the  district; 

 ( 12)  List,  by  assessor's  parcel  number,  the  properties  benefited  and  the  basis  of  the 

assessment  for  each  lot; 

 ( 13)  Include  any  other  item  or  matter  required  to  be  incorporated  therein  by  the  Board. 

 (h)  A  district  plan  may  provide  that  all  or  any  class  or  category  of  lots  within  the 

boundaries  of  a  district  may  be  exempt  from  the  levy  of  the  assessment(s).  However,  where  any  class  or 
category  of  real  property  is  proposed  to  be  exempt  from  the  levy  of  the  assessment(s),  costs 
corresponding  to  benefits  allocable  to  exempt  properties  shall  not  be  financed  by  assessment  revenues. 
The  district  plan  shall  identify  an  alternative  source  or  sources  of  financing  to  cover  costs  allocable  to 
exempt  properties. 

SEC.  1531.  CITYPL\NNING  REFERR.\L  SEC.  1513.     CITY  PLANNING  REFERRAL. 

f«J  If  a  resolution  of  intent  adopted  pursuant  to){a)       If  a  resolution  of  intent 

adopted  pursuant  to  Section  1532  of  this  Amdcthis  Article,  or  any  annual  plan  filed  pursuant  to 
Section  1582  of  this  Article,  proposes  to  finance  acquisition,  extension,  widening,  removal,  relocation, 
vacation,  abandonment,  sale  or  change  in  the  use  of  any  public  way,  transportation  route,  ground, 
open  space,  building,  or  structure  which  requires  referral  to  the  Planning  Department  under  Section 
3.527  of  the  Charter,  or  any  successor  provision,  the  resolution  of  intent  or  annual  plan  shall  be 
referred  to  the  department  for  a  report  resardine  conformity  with  the  Master  Plan,  proposes  tO 
finance  acquisition,  extension,  widening,  removal,  relocation,  vacation,  abandonment,  sale  or 
change  in  the  use  of  any  public  way,  transportation  route,  around,  open  space,  building,  or 
structure  which  reguires  referral  to  the  Planning  Department  under  Section  4.105  of  the 
/// 
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Charter,  or  any  successor  provision,  the  resolution  of  intent  shall  be  referred  to  the 
department  for  a  report  regarding  conformity  with  the  Master  Plan. 

(b)  If  a  resolution  of  intent  or  annual  plan  ifi  referred  to  tho  Dopurmwni  of  City 

Planning  pursuant  to  this  Section,  the  department  shall  make  its  report  to  the  liourt/  ui  or  btfore  the 

public  hearing  on  the  resolution  of  intent  or  annual  plan,  (b)  ^^Laxesolution  of  intent  is  referred 

to  the  Department  of  City  Planning  pursuant  to  this  Section,  the  department  shall  make  its 
report  to  the  Board  at  or  before  the  public  hearing  on  the  resolution  of  intent 

SEC.  J535.  ASSESSMENT  LIMITATION.  SEC.  1514.  ASSESSMENT  LIMITATION, 

 No  amount  proposed  to  be  assessed  upon  any  lot  for  the  c<mslrucfion  of  any 

improvement  or  the  acquisition  of  any  property  for  public  use  shall  exceed  one  half  of  the  assessed 
value  of  the  lot.  The  total  amount  of  all  assessments  levied  on  lots  within  the  district  for  the 
construction  or  any  improvement  or  the  acquisition  of  any  property  for  public  use  shall  not  exceed  one 
half  the  assessed  value  of  all  lots  assessed  or  proposed  to  be  assessed.  Assessment  amounts  sholl  satisfy 
any  further  limitations  imposed  by  Section  6.110  of  the  Charter  and  Part  5  of  Division  ■/  c/f  the 
Califomia  Streets  and  HighM'ays  Code  or  any  preemptive  successor  statute.  No  amount  proposed  tq 
be  assessed  upon  any  lot  for  the  construction  of  any  improvement  or  the  acquisition  of  any 
property  for  public  use  shall  exceed  one-half  of  the  assessed  value  of  the  lot.  The  total 
amount  of  all  assessments  levied  on  lots  within  the  district  for  the  construction  or  any 
improvement  or  the  acquisition  of  any  property  for  public  use  shall  not  exceed  one-half  the 
assessed  value  of  all  lots  assessed  or  proposed  to  be  assessed.  Assessment  amounts  sha|| 
satisfy  any  further  limitations  imposed  by  Section  1 .20  of  the  Administrative  Code  and  Part  5 
of  Division  4  of  the  California  Streets  and  Highways  Code  or  any  preemptive  successor 
statute. 

SUBDWISION  1 

NOTICE  AND  HE.\RINGS 
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SEC.  1540.  PUBLISHED  NOTICE. 

 The  Board  shall  publish  any  resolution  of  intent  adopted  pursuant  to  the  provisions  of 

this  Article,  or  a  summary  thereof,  as  well  as  the  time,  date,  and  place  of  the  public  hearing  and  the 
final  determination  hearing,  in  a  newspaper  of  general  circulation  in  the  City  at  least  once.  The  notice 
shall  state  that  the  resolution  of  intent  and  the  accompanying  district  plan  or  annual  plan  shall  be 
available  for  public  inspection  at  the  Office  of  the  Clerk. 

SEC.  1511.  MAILED  NOTICE. 

 ft*^  The  Board  shall  cause  a  copy  of  any  resolution  of  intent  adopted  pursuant  to  the 

provisions  of  this  Article,  or  a  summary  thereof  as  well  as  the  time,  date,  and  place  of  the  public 
hearing  and  the  final  determination  hearing,  to  be  mailed  to  each  owner  of  a  lot  within  the  proposed 
district,  and  to  the  occupants  of  dwelling  units  and/or  commercial  spaces  within  the  district,  including 
but  not  limited  to  each  neighborhood,  tenant  and  business  organization  known  by  the  Board  to  be 
located  within  the  proposed  district.  Where  a  resolution  of  intent  concerns  an  annual  plan  proposing  to 
modify  the  district  plan,  notice  shall  be  mailed  only  to  those  owners  and  occupants  affected  by  the 
proposed  modification(s). 

 fb)  The  notice  shall  include  a  description  of  the  lot  regarding  which  it  is  addressed 

sufficient  to  identify  the  lot  and  shall  include  the  estimated  amount  of  the  proposed  assessment  against 
the  lot  for  every  year  in  which  such  an  amount  is  included  in  the  district  plan.  The  notice  shall  state 
that  the  resolution  of  intention  and  the  district  plan  or  annual  plan  shall  be  available  for  public 
inspection  at  the  Office  of  the  Clerk.  The  notice  shall  explain  the  procedure  and  deadline  by  which 
owners  may  fide  a  protest,  shall  explain  the  effect  of  failing  to  file  such  a  protest  and  shall  explain  the 
effect  of  a  majority  protest. 

 f€9  The  mailed  notice  shall  be  sent  to  all  owners  proposed  to  be  charged:  (i) 

according  to  their  respective  addresses  as  they  appear  on  the  State  Board  of  Equalization  roll  or  the 
last  equalized  City  assessment  roll,  including  the  possessory  interest  section  of  the  unsecured  roll;  or 
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(ii)  as  entitled  to  be  shown  on  the  next  State  Board  of  Equal iiut ion  roll  or  equalized  City  UHsessmeHt 
roll,  including  the  possessory  interest  section  of  the  unsecured  roll,  as  deiennined  f  rom  the  reet^rti'r-tff 
the  assessor  ascertained  prior  to  the  mailing. 

 The  mailed  notice  shall  be  sent  to  occupants  of  dwelling  units  and  commerciul 

spaces  within  the  district  pursuant  to  information  provided  to  the  Clerk  by  the  proponent  of  the  BID. 
The  proponents  of  a  BID  shall  provide  the  Clerk  with  information  regarding  the  number  of  dwelling 
units  and  commercial  spaces  located  on  each  lot  proposed  to  be  assessed  within  a  district,  and  all 
further  information  as  determined  by  the  Clerk  to  be  sufficient  to  provide  reasonable  notice  to 
occupants. 

SEC.  1512.  POSTED  NOTICE. 

 The  Clerk  shall  post  the  resolution  of  intent,  or  a  summary  thereof  near  the  Chamber  of 

the  Board  or  on  any  bulletin  board  in  or  adjacent  to  City  Hall.  The  notice  shall  state  that  the  resolution 
of  intent  and  the  district  plan  or  annual  plan  shall  be  available  for  public  inspection  at  the  Office  of  the 

Clerk 

SEC.  1513.  TIME  FOR  NOTICE. 

 The  published,  posted,  and  mailed  notice  shall  be  provided  at  least  20  days  prior  to  the 

date  of  the  public  hearing  and,  where  a  final  detcnnination  hearing  is  required,  at  least  15  days  pnor 
to  the  date  of  the  final  determination  hearing,  unless  shorter  limes  are  provided  by  general  law.  Mailed 
notice  shcdl  be  deemed  given  on  the  date  on  which  notices  are  deposited  in  the  United  Slates  mail. 

SEC.  1511.  PUBLIC  HEARING. 

 At  the  public  hearing,  the  Board  shall  hear  and  consider  oral  and  written  oiyi'tnony 

submitted  by  any  interested  person  pertaining  to  the  formation  of  the  district,  the  e.\tent  of  the  district, 
the  furnishing  of  specified  enhancements  within  the  district  or  any  other  mailer  contained  in  the 
resolution  of  intent.  Such  Public  hearing  may  be  continued  (fr  adjourned  to  a  specific  itme.  date,  and 
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SEC.  1545.  FINAL  DETERMINATION  HEARING. 

 After  the  close  of  the  public  hearing,  the  Board  shall  hold  a  final  dctcnnination  hearing. 

At  the  final  determination  hearing,  the  Board  shall  hear  and  consider  oral  and  written  objections 
submitted  by  any  interested  person  pertaining  to  the  formation  of  the  district,  the  extent  of  the  district, 
the  furnishing  of  specified  enhancements  within  the  district  or  any  other  matter  contained  in  the 
resolution  of  intent.  At  the  final  determination  hearing,  or  at  any  meeting  to  which  the  public  hearing 
or  final  determination  hearing  shall  have  been  adjourned  and  at  which  public  testimony  is  taken,  the 
Board  may  establish  the  proposed  district,  pursuant  to  the  provisions  of  Subdivision  6  of  this  Article,  of 
approve  an  annual  plan,  pursuant  to  Section  1586  of  this  Article. 

SEC.  1546.  ADDITIONAL  NOTICE  AND  HEARING(S). 

 To  the  extent  not  otherwise  satisfied  by  the  provisions  of  this  Article,  the  Board  shall 

cause  such  additional  notice  and  opportunity  for  public  testimony  as  may  be  required  by  Section 
54954.6  of  the  California  Government  Code,  by  any  applicable  successor  statute,  or  by  any  preemptive 
state  law. 

SUBDIVISION  5 

PROTESTS 

SEC.  1550.  PROTESTS. 

 ffi^  Any  interested  person  may  object  to  the  formation  or  modification  of  a  district, 

the  boundaries  thereof,  the  enhancements  to  be  provided  within  the  district,  the  assessments  to  be 
levied  or  the  regularity  or  sufficiency  of  the  proceedings  by  submitting  written  objections  to  the  Board 
or  by  testifying  at  the  public  hearing  or  final  determination  hearing.  After  adoption  of  a  resolution  of 
intent,  any  owner  may  object  to  the  fonnation  or  modification  of  a  district,  the  boundaries  thereof  the 
enhancements  to  be  provided  within  the  district,  the  assessments  to  be  levied  or  the  regularity  or 
sufficiency  of  the  proceedings  by  submitting  a  protest. 
Ill 
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 All  protests  must  be  filed  with  (he  Clerk  by  mail  or  hand  delivery  no  later  than  45 

days  after  the  adoption  of  the  resolution  of  intent.  Any  protest  not  made  at  the  time  itr  in  the  manner 
provided  herein  shall  be  deemed  to  be  waived  voUmUinly,  and  the  person! s}  who  mitjht  have  protested 
shall  he  deemed  to  have  consented  to  the  proposed  assessment  and  any  other  att,  determination,  or 
proceeding  regarding  which  a  protest  could  have  been  submitted.  Notwithstandim^  the  fore v;oin^.  the 
Board,  in  its  sole  discretion,  may  consider  any  untimely  protest. 

 f£9  Anv  protest  may  be  withdrawn,  in  writing,  by  the  persim  who  .•submitted  the 

protest  at  any  time  prior  to  the  Board's  detennination,  pursuant  to  Section  J  560  of  this  Article,  of 
whether  a  majority  protest  exists) 

SEC.  155].  FORM  OF  PROTEST. 

 fet)  All  protests  must  be  in  writing  and  must  he  signed  by  the  owner.  Protests  shall 

contain  the  name,  address  and  telephone  number  of  the  owner  and  a  description  of  the  lot  owned 
sufficient  to  identify  it,  as  well  as  the  nature  and  grounds  of  the  protest.  Any  protest  pertaining  to  the 
regularity  or  sufficiency  of  the  proceedings  shcdl  clearly  set  forth  the  irregularity  or  defect  to  which  the 
objection  is  made. 

 (i^  If  the  pcrson(s)  signing  the  protest  is  not  the  addressee  of  a  mailed  notice,  the 

protester  shall  certify  in  the  protest  that  (s)he  is  the  owner  of  the  property  and  submit  written  evidence 
of  his/her  interest  in  support  thereof  The  board  shall  be  under  no  duty  to  obtain  or  consider  any  other 
evidence  as  to  the  holding  of  property  interests.  The  Board's  detennination  as  to  the  validity  of  any 
protest  shall  be  final  and  conclusive. 

SEC.  1552.  MAJORITY  PROTEST;  EFFECT. 

 //  the  Board  finds  and  detennines,  pursuant  to  Section  1560  of  this  Article,  that  a 

majority  protest  exists,  and  protests  are  not  withdrawn  so  as  to  reduce  the  same  to  less  than  a  majority, 
the  Board  shall  abandon  the  proceedings  to  form  the  district  identi  fied  on  the  resolution  of  intent  and 
no  new  proceedings  shall  be  initiated  based  on  the  same  or  a  substantially  similar  resolution  of  intent 
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for  a  period  of  one  year  from  the  date  of  the  majority  protest  determination.  If  the  Board  determines 
that  a  majority  protest  exists  in  connection  with  a  rcsohition  of  intent  to  approve  an  annual  plan, 
pursuant  to  Section  1586,  no  further  proceedings  to  establish  the  same  or  substantially  similar 
modifications  proposed  by  the  annual  plan  shall  be  initiated  for  a  period  of  one  year  from  the  date  of 
the  majority  protest  dctennination.  If  the  majority  protest  is  only  against  the  furnishing  of  a  specified 
type(s)  of  enhancement,  proceedings  to  form  a  district  or  modify  a  district  may  continue  as  long  as  such 
cnhanccmcnt(s)  are  eliminated  from  the  district  plan. 
SUBDIVISION  6 

ESTABLISHMENT  OF  A  DISTRICT 

SEC.  1560.  FINDINGS  PRIOR  TO  FINAL  DETERMINATION. 

 fe^)  Majority  Protest.  Prior  to  making  a  final  determination  on  an  ordinance  forming 

a  district  or  approving  an  annual  plan,  the  Board  shall  determine  whether  a  majority  protest  has  been 
presented.  In  making  this  determination,  the  Board  shall  consider  only  those  protests  submitted  and  not 
withdrawn  in  accordance  with  Section  1550  of  this  Article.  ]Vhere  multiple  individuals  submit  protests 
as  owners  of  a  single  lot,  no  more  than  one  protest  for  the  full  amount  of  the  assessment  proposed 
against  that  lot  shall  be  counted  in  the  calculation  of  a  majority  protest.  If  assessments  are  proposed  to 
be  levied  for  more  than  one  fiscal  year,  the  Board  shall  use  the  proposed  assessment  for  the  first  fiscal 
year  to  determine  whether  a  majority  protest  exists.  The  Board's  determination  as  to  the  existence  of  a 
majority  protest  shall  be  final  and  conclusive. 

 (hj  Baseline  Service  Levels.  Where  the  district  plan  indicates  that  assessment 

revenues  will  be  used  to  pay  for  improvements,  services  or  activities  of  a  type  that  has  been  provided 
with  general  City  revenues  in  the  area  proposed  for  district  formation  within  the  previous  three  years, 
the  Board  shall  make  a  finding  regarding  the  average  annual  level  of  such  improvements,  sennces  or 
activities  so  provided  during  that  period.  In  addition,  the  Board  shall  make  a  finding  regarding  the 
III 
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average  level  of  such  improvements,  sennccs  or  actividcs  provided  dnhn(;  lhu{  period  in  oifwr 
comparable  areas  of  the  City. 

SEC.  1561.  FINAL  DETERMINATION. 

 Approving  District.  After  making  any  findings  required  by  Section  1560,  the 

Board  may  adopt  an  ordinance  fonning  a  district  or  approving  an  annual  plan.  An  ordinance  forming  a 
district  or  approving  an  annual  plan  shall  contain  all  of  the  following: 

 ^  The  name  of  the  district; 

 f2j  The  number,  date  of  adoption,  and  title  of  the  resolution  of  intent: 

 The  district  plan  or  the  annual  plan; 

 (4j  The  time,  date  and  place  where  the  public  hearing  and  final  deierminaiion 

hearing  were  held; 

 (4j  A  finding  that  the  lots  within  the  district  will  receive  special  benefit  from  the 

enhancements  and  district  fonnation  costs  financed  by  the  proposed  assessment(s); 

 (S)  A  statement  that  the  district  has  been  fynned  pursuant  to  the  provisions  of  this 

Article; 

 (7j  A  statement  of  any  findings  made  pursuant  to  Section  1560  of  this  Article; 

 A  statement  that  the  enhancements  provided  within  the  district  and  district 

fonnation  costs  will  be  funded  by  the  levy  of  assessments  and  that  the  revenue  from  the  levy  of 
assessments  shall  not  be  used  to  provide  enhancements  outside  the  district  or  for  any  purpose  other 
than  those  specified  in  the  district  plan  or  annual  plan. 

 ^  Effect  of  Ordinance  Approving  District  Formation  of  Modification.  Tlie  adoption 

of  an  ordinance  forming  a  district  shall  constitute  the  levy  of  an  assessment  for  the  initial  y^ar.  For  any 
subsequent  year,  the  adoption  of  a  resolution  approving  an  annual  plan  pursuant  to  Subsection  (a}  of 
Section  1586.  or  the  adoption  of  an  ordinance  approving  an  annual  plan  pursuant  to  Sub.-ieciion  (hf  of 
Section  1586  shall  constitute  the  levy  of  an  assessment. 
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SUBDIVISION  7 

COLLECTION  OF  ASSESSMENTS 

SEC.  1570.  POSTING  OF  ASSESSMENTS. 

The  Tax  Collector  shall  post  an  assessment  as  a  separate  item  on  the  tax  bill.  However, 
in  any  year  in  which  the  Controller  finds  that  the  level  of  improvements,  services,  or  activities  to  be 
financed  by  an  assessment  of  a  type  that  has  been  provided  in  the  district  area  with  general  City 
revenues  and/or  which  are  provided  in  comparable  areas  of  the  City  with  general  City  revenues  falls 
below  the  baseline  service  level  found  by  the  Board  pursuant  to  Section  1560(b)  of  this  Article,  the  Tax 
Collector  shall  not  post  the  assessment  on  the  tax  bill. 

SEC.  1 571.  COLLECTION  OF  ASSESSMENTS. 

 (^  Assessments  levied  on  real  property  shall  be  collected  upon  the  most  recent 

equalized  secured  and  utility  tax  rolls  upon  which  ad  valorem  property  taxes  are  collected  and  shall  be 
in  addition  to  all  ad  valorem  property  taxes,  and  shall  be  collected  together  with  and  not  separate 
therefrom  and  shall  be  enforced  in  the  same  manner  and  by  the  same  persons  and  at  the  same  time  and 
with  the  same  penalties  and  interest  for  nonpayment  thereof  as  are  ad  valorem  property  taxes.  All  laws 
applicable  to  the  collection  and  enforcement  of  ad  valorem  property  taxes  shall  be  applicable  to  the 
assessments,  and  the  charged  lot,  if  defaulted  for  taxes,  shall  be  subject  to  redemption  in  the  same 
manner  as  such  real  property  is  redeemed  from  default  for  ad  valorem  property  taxes,  and  if  not 
redeemed,  shall  in  like  manner  be  subject  to  sale  by  the  Tax  Collector. 

 {bj  Assessments  levied  on  possessory  interests  shall  be  collected  upon  the  most 

recent  unsecured  property  tax  roll  and  shall  be  in  addition  to  all  of  the  unsecured  property  taxes,  shall 
be  collected  together  with  and  not  separate  therefrom  and  shall  be  enforced  in  the  same  manner  and  by 
the  same  persons  and  at  the  same  time  and  with  the  same  penalties  and  interest  for  nonpayment  thereof 
as  arc  unsecured  property  taxes.  All  laws  applicable  to  the  collection  and  enforcement  of  unsecured 
property  taxes  shall  be  applicable  to  the  assessment  levy. 
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SEC.  1572.  OMITTED  PROPERTY. 

 If  any  property  within  the  district  is  orroneouHly  omiUcd  from  any  distrki  fAun  or  UHWial 

plan,  the  omitted  property  shall  he  charged  for  the  omitted  amount  in  the  next  fiscal  year  in  addition  to 
the  amount  that  shall  be  owed  for  that  fiscal  year,  and  appropriate  provision  shall  he  made  in  the 
annual  plan  for  the  next  fiscal  year. 

SEC.  1573.  LIENS. 

 Except  as  hereinafter  provided,  the  priority  of  the  lien  of  any  assessment  levied 

under  this  Article  shall  be  governed  by  Title  5,  Division  2,  Part  1,  Chapter  1,  Article  13  of  the 
California  Government  Code,  commencing  with  Section  53930,  as  amended. 

 fbj  All  assessments  and  the  interest,  costs  and  penalties  upon  same,  levied 

hereunder,  shall  continue  as  liens  against  the  lots  on  which  they  arc  levied  and  imposed  until  fully  paid. 

SUBDIVISION  8 

DISTRICT  MANAGEMENT 

SEC.  1580.  DISTRICT  MANAGEMENT  ASSOCIATION. 

fts^)  The  district  management  association  identified  in  the  district  plan  shall  he 

incorporated  under  the  California  Nonprofit  Corporation  Law. 

 fbj  The  hoard  of  the  district  management  association  and  any  committee  of  the 

hoard  or  of  the  district  management  association  shall  be  composed  of  representatives  of  owners  and 
tenants  within  the  district;  provided,  however,  that  not  less  than  a  majority  of  its  members  shall 
represent  owners  and  provided  further  that  tenants  of  commercial  space  and  dwellint;  units  within  the 
district  shall  also  be  represented. 

 (€j  The  district  management  association  and  any  of  its  hoards  and  committees  shatl 

operate  as  if  they  were  subject  to  the  provisions  of  the  Ralph  M.  Brown  .Act  (commencing  with  Section 
54950  of  the  California  Government  Code)  and  the  Sunshine  Ordinance  (commencing  with  Section 
67.1  of  the  San  Francisco  Administrative  Code). 
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SEC.  1581.  CONm\CT/EXPENDITURE  OF  DISTRICT  FUNDS. 

 The  proceeds  of  any  assessment  levied  pursuant  to  this  Article  shall  he  held  by  the 

Controller  and  shall  be  separately  accounted  for  in  the  books  and  records  of  the  City.  The  City  shall 
enter  into  a  contract  obliging  the  district  management  association  to  provide  the  enhancements  for  a 
specified  term.  The  City  shall  disburse  assessment  revenues,  minus  district  formation  costs,  to  the 
district  management  association  in  accordance  with  the  budgetary  and  fiscal  provisions  of  the  Charter. 
The  district  management  association  shall  use  best  efforts  to  hire  district  residents  and  homeless  peopk 
to  perform  the  work  required  by  the  district  plan.  None  of  the  proceeds  collected  pursuant  to  this 
Article  shall  be  used  for  any  purposes  other  than  those  set  forth  in  the  district  plan-.- 

SEC.  1582.  .\NNUAL  PL\N. 

 fe^  On  or  before  March  1st  of  each  year,  the  district  management  association  shall 

fde  an  annual  plan  with  the  Clerk  for  any  upcoming  fiscal  year  during  which  the  district  plan 
contemplates  the  levy  of  an  assessment. 

 fbj  The  annual  plan  may  specify  assessment  rates  for  any  fiscal  year  in  which  no 

rates  were  established  by  the  district  plan  and  may  propose  modifications  to  the  district  plan.  The 
annual  plan  shall  identify  the  district  by  name,  specify  the  fiscal  year  to  which  it  applies,  and  contain 
the  following  information: 

 (4j  An  explanation  of  any  proposed  modifications  to  the  district  plan.  W^ere  such 

modifications  would  authorize  enhancements  not  contemplated  in  the  district  plan,  would  increase  the 
assessment  levied  upon  any  lot  over  amounts  previously  authorized,  or  would  authorize  an  assessment 
against  any  lot  not  previously  subject  to  assessment,  the  modification  must  be  explained  in  sufficient 
detail  to  allow  each  owner  to  estimate  the  amount  of  the  assessment  to  be  levied  against  his  or  her 
property  for  that  fiscal  year; 

 i2j  An  estimate  of  the  costs  of  providing  the  enhancements  and  district  formation 

costs  for  that  fiscal  year; 
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 (3j  TIw  amount  of  any  surplus  or  deficit  revenues  to  ho  carried  over  from  u  prvvionH 

fiscal  year; 

 (4j  The  amount  of  any  contributions  to  be  made  from  sources  other  than  ussessffwms 

levied  pursuant  to  this  Article. 

SEC.  1583.  NOTICE  OF  FILING  OF  ANNUAL  PL\N;  RESOLUTION  OF  INTENT. 

 faj  //  the  annual  plan  contains  no  proposed  modifications  to  the  district  plan  which 

would  authorize  enhancements  not  contemplated  in  the  district  plan,  increase  the  assessment  levied 
upon  any  lot  over  amounts  previously  authorized,  or  authorize  an  assessment  at^ainst  any  lot  not 
previously  subject  to  the  levy  of  an  assessment,  and  if  the  assessment  rates  for  the  specified  fiscal  year 
have  been  previously  established  or  reflect  a  decrease  from  previously  established  rales,  the  clerk  shall 
cause  notice  of  the  filing  of  the  annual  plan  and  the  scheduling  of  a  public  hearini]  to  be  published 
pursuant  to  Section  1510  of  this  Article  and  posted  pursuant  to  Section  15'12  of  this  Article. 

 // the  annual  plan  proposes  modifications  to  the  district  plan  which  woidd 

authorize  enhancements  not  contemplated  in  the  district  plan,  increase  the  assessment  levied  upon  any 
lot  over  amounts  previously  authorized  or  authorize  an  assessment  against  any  lot  not  previously 
subject  to  the  levy  of  an  assessment,  or  if  the  assessment  rates  for  the  specified  fiscal  year  have  m>f 
been  previously  established,  the  Board  may  adopt  a  resolution  of  intent  to  approve  the  annual  plan  and 
modify  the  district  plan.  The  Clerk  shall  cause  notice  of  the  filing  of  the  annual  plan,  the  Board's 
adoption  of  the  Resolution  of  intent  to  approve  the  annual  plan  and  modify  the  district  plan,  and  the 
scheduling  of  a  public  hearing  and  a  final  determination  hearing  to  be  published  pursuant  to  Section 
1510,  and  posted  pursuant  to  Section  1542  of  this  Article.  In  addition,  the  Clerk  shall  provide  mailed 
notice,  pursuant  to  Section  1511  of  this  Article,  to  any  owner  affected  by  the  proposed  modifica{ion(s) 
to  the  district  plan. 

SEC.  1581.  HEARING(S)  ON  ANNUAL  PL\N. 

Ill 
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 If  notice  of  filing  of  the  annual  plan  may  bo  provided  pursuant  to  Subsection  (a)  of 

Section  1583,  the  Board  shall  conduct  a  public  hearing  pursuant  to  Section  154^.  If  notice  is  required 
to  be  provided  pursuant  to  Subsection  (b)  of  Section  1583,  the  Board  shall  conduct  a  public  hearing 
pursuant  to  Section  1541  and  a  final  determination  hearing  pursuant  to  Section  1545. 

SEC.  1585.  PROTESTS  TO  ANNUAL  PL\N. 

 //  notice  is  required  to  be  provided  pursuant  to  Subsection  (b)  of  Section  1583, 

those  owners  affected  by  the  modification  proposed  by  the  annual  plan  may  submit  a  protest  regarding 
the  proposed  modification.  The  time  for  such  protests  shall  be  governed  by  Section  1550,  and  the  form 
of  such  protests  shall  be  governed  by  Section  1551  of  this  Article. 

 (h)  Any  protest  not  made  at  the  time  or  in  the  manner  provided  herein  shall  be 

deemed  to  be  waived  voluntarily  and  the  person(s)  who  might  have  protested  shall  be  deemed  to  have 
consented  to  the  assessment  for  that  fiscal  year,  to  any  proposed  modifications  and  to  any  other  act, 
determination,  or  proceedings  on  which  a  protest  or  objection  could  have  been  made. 

 fe)  Protests  shall  be  considered  and  passed  upon  by  the  Board  in  the  same  manner 

and  with  like  effect  as  provided  in  Subdivision  5  and  in  Section  1560  of  this  Article. 

SEC.  1586.  APPROVAL  OF  ANNUAL  PL\N. 

 //  notice  of  filing  of  the  annual  plan  may  be  provided  pursuant  to  Subsection  (a) 

of  Section  1583,  the  annual  plan  shall  be  reviewed  by  the  Board  at  the  public  hearing,  and  may  be 
approved  and  adopted  by  resolution.  The  adoption  of  the  resolution  shall  constitute  the  levy  of  an 
assessment  for  the  fiscal  year  specified  in  the  annual  plan. 

 ihj  //  notice  of  filing  of  the  annual  plan  is  required  to  be  provided  pursuant  to 

Subsection  (b)  of  Section  1583,  the  annual  plan  shall  be  reviewed  by  the  Board  at  a  public  hearing  and 
j  a  final  determination  hearing  and  may  be  approved  and  adopted  by  ordinance.  The  adoption  of  the 
ordinance  shall  constitute  the  levy  of  an  assessment  for  the  fiscal  year  specified  in  the  annual  plan. 

SEC.  1587.  MODIFICATIONS  TO  DISTRICT  PL\N. 
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 The  district  management  association  may,  at  any  time,  request  in  writinf^  (htU  the 

Board  modify  the  boundaries,  assessments,  improvements  or  activities  provided  for  in  the  Ji!,irici  plan. 
The  Board  shall  consider  any  such  written  request  to  modify  the  district  plan  in  the  same-HHinner,  and 
with  the  same  notice,  hearings,  and  opportunity  for  protests  as  provided  in  this  Article  for  the 
consideration  of  an  annual  plan. 

 ^  Any  modification  of  district  boundaries  or  benefit  zones  shall  he  reflected  in 

subsequent  notices  and  maps. 

SEC.  1588.  RULES  .\ND  REGULMIONS. 

 Subject  to  approved,  disapproval  or  amendment  by  the  Board,  the  Mayor's  Office  of 

Business  and  Community  Services  shall  have  power  to  adopt  rules  and  regulaiions,  not  inconsistent 
with  the  provisions  of  this  Article,  to  administer  the  initiation,  formation,  management  and  expiration 
of  districts  and  the  levy  and  collection  of  assessments  under  this  Article  until  such  time  as  the  Board 
designates  another  City  office  or  department  to  perfonn  this  function.  Such  rules  and  regulations  shall 
be  available  for  public  examination  in  the  Mayor's  Office  of  Business  and  dmununity  Sen  ices,  or  any 
other  office  or  department  is  designated  by  the  Board  to  adopt  rules  and  regulations.  The  Mayor's 
Office  of  Business  and  Community  Scnices  shall  consult  with  the  Human  Rights  Ctmimission  to  ensure 
that  the  ndcs  and  regulations  adopted  pursuant  to  this  Section  are  consistent  with  the  City's  human 
rights  policies. 

SUBDIVISION  9 

DISTRICT  EXPIR\TION 

SEC.  1590.  EXPIR.\TION  AND  REFORMATION. 

 Any  district  fomicd  pursuant  to  this  Article  shall  expire  automatically  upon  expiration  of 

the  tcnn  provided  in  the  district  plan,  which  term  shall  not  exceed  five  years.  Any  di.'iirict  formed 
pursuant  to  this  Article  may  be  rcfonned  by  the  iniiiation  of  proceedings  pursuant  to  Section  1532  of 
this  Article. 
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SEC.  1591.  DISESTABLISHMENT. 

 faj  Any  district  established  pursuant  to  the  provisions  of  this  Article,  where  there  is 

no  indebtedness,  outstanding  and  unpaid,  incurred  to  accomplish  any  of  the  purposes  of  the  district, 
may  be  disestablished  by  ordinance  of  the  Board  in  cither  of  the  following  circumstances: 

 (4^  If  the  Board  finds  that  there  has  been  misappropriation  of  funds,  malfeasance,  or 

a  violation  of  law  in  connection  with  the  management  of  the  district,  it  shall  adopt  a  resolution 
declaring  its  intent  to  disestablish  the  district. 

 During  the  operation  of  the  district  there  shall  be  a  30  day  period  each  year  in 

which  owners  may  request  disestablishment  of  the  district.  The  first  such  period  shall  begin  one  year 
after  the  date  of  the  formation  of  the  district  and  shall  continue  for  30  days.  The  next  such  30  day 
period  shall  begin  two  years  after  the  date  of  formation  of  the  district.  Each  successive  year  of 
operation  of  the  district  shall  have  such  a  30  day  period.  Upon  the  written  petition  of  owners  who  pay 
50  percent  or  more  of  the  assessments  levied,  the  Board  may  adopt  a  resolution  declaring  its  intent  to 
disestablish  the  district.  The  resolution  shall  state  the  reason  for  disestablishment. 

 fbj  The  Board  shall  publish  and  post  notice  of  adoption  of  a  resolution  declaring  its 

intent  to  disestablish  the  district  and  notice  of  a  public  hearing  on  disestablishment  pursuant  to 
Sections  1540,  1542,  1543,  15^4,  and  1546  of  this  Article.  The  public  hearing  shall  be  held  not  more 
than  30  days  after  the  adoption  of  the  resolution. 

 (rej  The  Board  may  request  and  consider  the  recommendations  of  the  district 

management  association  concerning  any  proposed  disestablishment;  provided  that  if  the  association 
has  not  submitted  recommendations  to  the  Board  within  60  days  after  request  thereof  the  Board  may 
adopt  an  ordinance  disestablishing  the  district  without  considering  such  recommendations. 

 (d)  Upon  the  disestablishment  of  a  district,  any  remaining  revenues  derived  from  the 

levy  of  assessments  shall  be  refunded  to  owners  by  applying  the  same  method  and  basis  that  was  used 
to  calculate  the  assessment  levied  in  the  fiscal  year  during  which  the  district  was  disestablished.  If  the 
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disestablishment  occurs  before  an  a;ises.^ment  is  levietl  for  (ho  fiscal  year,  ihv  mefiuui  ami  huiifi  ihui 
was  used  to  calculate  the  assessment  levied  in  the  immediate  prior  fiscal  year  shall  he  useti  to  cultulale 
the  amount  of  any  refimd.  In  the  event  of  district  expiration  or  disestablishment,  all  assets  ofiht-  district 
shall  revert  to  the  City. 

(rej  Notice  of  the  disestablishment  shall  be  piihlished  once  in  a  newspaper  of  general 

circulation  in  the  City,  not  later  than  15  days  after  the  ordinance  disestablishini;  the  district  is  adopted. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


DAVID  A.  GREENeURG 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


031609 


Date  Passed: 


Ordinance  amending  Article  15  of  the  Business  and  Tax  Regulations  Code  by  amending  Sections 
1510  and  151 1  to  authorize  the  Board  of  Supervisors  to  initiate  proceedings  to  establish  property  and 
business  improvement  districts  upon  receipt  of  a  petition  signed  by  property  owners  responsible  for  30 
percent  of  the  proposed  assessment;  authorizing  such  districts  to  be  formed  for  a  term  of  up  to  15 
years;  authorizing  such  districts  to  encompass  and  assess  residential  property;  authorizing  such 
districts  to  recover  start-up  costs  through  assessments;  authorizing  the  Board  of  Supervisors  to 
disestablish  a  district  without  cause  upon  a  supermajority  vote  of  the  Board;  requiring  a  minimum  level 
of  representation  by  business  owners  on  the  governing  body  of  the  proposed  district;  requiring  that  the 
Clerk  of  the  Board  notify  business  owners  in  English,  Spanish  and  Cantonese  when  a  petition  for 
district  formation  is  received;  making  technical  corrections  to  Sections  1534  and  1535,  repealing 
existing  Sections  1 51 3  through  1 533  and  1 540  through  1 591 ,  and  making  environmental  findings. 


February  10,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

February  24,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Peskin, 
Sandoval 

Absent:  1  -  Maxwell 
Excused:  1  -  McGoldrick 


City  and  Cnunly  of  San  Francuco 


1 


Printed  at  11:47  AM  on  2/25/04 


File  No.  031609  I  hereby  certily  that  the  forcj^oiiiK  OrdinaiKu 

was  FINALLY  PASSKO  on  I  ebruarv  24, 
2004  by  the  Board  of  Supervisors  of  the  C'it> 
and  County  of  San  Francisco. 
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FILE  NO.  030423 


ORDINANCE  NO.  35'0^ 


[Establishing  the  powers  and  duties  of  the  Small  Business  Commission.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2A.240, 

to  list  the  powers  and  duiies  of  the  Small  Business  Commission,,  and  by  repealing 

Sections  5.120,  5.121,  and  5.122,  dealing  with  the  former  Sr.-iail  Business  Commission, 

and  by  re-numbering  Section  10.100-129  as  Section  10.100-333,  and  providing  tl^at  the 

ordinance  shall  only  take  effect  if  a  charter  amendment  creating  a  Small  Busi.iess 

Commission  in  the  Charter  is  adopted  at  the  November  2003  election. 

Note:  Additions  are  sinijle-underUne  italics  Times  New  Roman; 

deletions  are  strikethroui^h  iialics  TifHc^  Xew  Ronum. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothro^h  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisr:o- 
Section  1.  The  San  Francisco  Adtninistrative  Code  is  hereby  amendea  by  adding 
Section  2A,240,  to  reavi  as  follows: 

Article  XVI:  SmaU  Business  Cuinmission 
SEC.  2A.240.  SMALL  BUSINESS  COMMISSION;  POWERS  A.V/9  DUTfHS. 
(a)       The  Small  Business  Commission  shall: 

L  Formulate  and  evaluate  goals,  objectives,  plans,  and  programs  and  set  policies 

for  the  City  refjcirdins  small  businesses,  consistent  with  an\  overall  objec'ives  established  h\  the  Ma\or 
and  the  Board  of  Supervisors  through  the  adoption  of  legislation,  in  order  to  promote  the  economic 
health  of  the  small  business  community  Ui  San  Francisco,  its  emploxees,  and  its  '  ustomers: 

2.  Develop  and  keep  current  an  annual  statement  of  purpose  outliiiing  its  areas  of 

jurisdiction,  authorities,  purpose  and  goals,  subject  to  review  and  approval  b\  the  M'2\o r  and  t hf 
Board  of  Supervisors; 
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3,  Recommend  to  the  Mayor  for  submission  to  the  Board  o  f  Supervisors  rates,  fees 

and  similar  charges  with  respect  to  appropriate  items  coming  within  its  jurisdiction; 

4,  Prepare  and  recommend  to  the  Mayor  an  annual  budget  for  the  Commission 's 

activities; 

5;  Oversee  grants  and  programs  concerning  and  benefiting  small  businesses  and 

neighborhood  business  districts; 

6.  Review  all  legislation  affecting  small  businesses  and  make  recommendations  to 

the  Board  of  Supervisors; 

7  Review  rules  and  regulations  adopted  by  City  departments  that  affect  small 

businesses  and  recommend  modifications  that  would  promote  the  health  of  small  businesses; 

8.  Collect  and  analyze  information  about  the  small  business  economy  in  San 

Francisco,  as  well  as  conduct  investigations  under  its  power  of  inquiry  into  any  aspect  of  governmental 
operations  affecting  small  businesses,  including' holding  hearings  and  taking  testimony,  and  make 
recommendations  to  the  Mayor  or  the  Board  of  Supervisors;  and 

(b)       The  Commission  may  adopt  such  rules  and  regulations  consistent  with  the  provisions  of 
this  Section  as  are  necessary  for  the  conduct  of  its  business.  Such  rules  and  regulations  shall  be 
available  for  public  review  and  comment  for  10  days  before  they  are  finally  adopted  by  the 
Commission. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Sections  5.120,  5.121,  and  5.122,  in  their  entirety. 

SEC.  5.120.  SMALL  BUSINESS  COMMISSION. 

There  shall  be  a  Small  Business  Comm  ission  in  the  Department  of  Business  and  Economic 
Development.  The  Commission  shall  consist  of  seven  members,  who  shall  serve  at  the  pleasure  of  the 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  2 
12/16/2003 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Mayor.  The  Mayor  shall  designate  three  of  his  or  her  initial  appointmen 


The  Commission  shall  not  have  a  separate  budget,  but  shall  be  indmled  in-the  hutl^ei  jo 
Dcpaf-tmcnt  of  Business  and  Economic  Development. 


SEC.  5.121.  POWERS  AND  DUTIES. 

 The  Small  Business  Commission  shall: 

 Formulate  and  evaluate  goals,  objectives,  plans,  and  programs  ami  set  policies  f^r  the 

City  regarding  small  businesses,  consistent  with  any  overall  objectives  established  by  the  Mayor  ami 
the  Board  of  Supervisors  through  the  adoption  of  legislation; 

2-.  Develop  and  keep  current  an  annual  statement  of  purpose  outlining  its  areas  of 


jurisdiction,  authorities,  purpose  and  goals,  .subject  ro  f 


nd  approval  by  the  Mayor  and  the 


3- .  Recommend  to  the  Mayor  for  submission  to  the  Board  of  Supervisors  rates,  foes  and 

iilar  charges  with  respect  to  appropriate  items  coming  within  its  jurisdiction; 

4- .  Advise  the  Mayor  regarding  the  appointment  and  removal  of  a  director  and  a  secrefa^ 


of  the  Commii 


Make  . 


endations  to  the  Mayor  regarding  that  portion  of  the  budget  for  the 


Department  of  Business  and  Economic  Development  to  be  allocated  to  the  Commission  and  the  Office 
of  Small  Business  Affairs; 

6-.  Conduct  investigations  under  its  power  of  inquity  into  tmy  aspect  of  govcrfxmental 

operations  affecting  small  businesses,  including  holding  hearings  and  taking  testimony,  and  make 
recommendations  to  the  Mayor  or  the  Board  of  Supen'isors;  and 


■7^  Exercise  such  other  powers  and  duties  as  shall  be  prescribed  h\  the  Board  of 


Supe 
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f^J  The  Commission  may  adopt  such  rules  and  regulations  consistent  with  the  provisions  of 

this  Article  as  are  necessary  for  the  conduct  of  its  business.  Such  rules  and  regulations  shall  be 
available  for  public  review  and  comment  for  10  days  before  they  arc  finally  adopted  by  the  Commission 


SEC.  5.122.  DEPARTMENT  OF  BUSINESS  AND  ECONOMIC  DEVELOPMENT'S  OFFICE  OF 
SMALL  BUSINESS  AFFAIRS. 

There  shall  be  an  Office  of  Small  Business  Affairs  in  the  Department  of  Business  and  Economic 
Development.  The  director  of  the  Small  Business  Commission  shall  also  be  the  administrative  head  of 
the  Office  of  Small  Business  Affairs. 

Section  3.  This  ordinance  shall  only  take  effect  if  a  charter  amendment  creating  a 
Small  Business  Commission  in  the  San  Francisco  Charter  is  adopted  at  the  November  4, 
2003  election.  This  ordinance  shall  take  effect  on  the  same  date  that  such  charter 
amendment  takes  effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


VIRGINIA  DARIO  ELIZONDO 
De|5uty  City  Attorney 
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FILE  NO.  031879 


ORDINANCE  NO.     ?A -0^ 


[Residential  Rent  Ordinance-Keys:  Landlord  shall  provide  a  minimum  of  one  key/key-set  per 
adult  occupant,  request  for  additional  key/key-set  may  only  be  denied  for  good  reason, 
unreasonable  denial  is  a  decrease  in  housing  services,  documented  cost  of  additional 
key/key-set  may  be  charged  plus  socurity  doposit,  disputes  d'etermined  by  tenant  petition  to 
the  Rent  Board.] 

Ordinance  amending  Administrative  Code  Chapter  37  ('  Residential  Rent  Stabilization 

and  Arbitration  Ordinance")  by  renumbering  existing  Section  37.13  as  37.14  and 

renumbering  existing  Section  37.14  as  37.15,  and  by  adding  new  Section  37.13  to 

provide  that:  each  adult  occupant  is  entitled  to  a  minimum  of  one  key/key-set  for  the 

rental  unit  without  charge;  upon  written  request  for  extra  keys/key-sets  stating  the 

reason(s)  {e.g.,  for  the  convenience  of  the  occupant,  such  as  admitting  a  service 

provider  or  a  delivery  person  or  a  houseguest)  a  landlord  shall  provide  the  requested 

extra  keys/key-sets  unless  within  14  days  the  landlord  prompt^'  denies  the  request  in 

writing  as  unreasonable  {e.g.,  due  to  unlawful  occupancy  or  a  pattern  of  lease 

violation);  a  request  for  an  extra  key/key-set  may  only  be  denied  for  good  reason. 

unreasonable  denial  of  an  extra  key/key-set  constitutes  a  decrease  in  housing 

services;  and,  a  landlord  or  a  tenant  may  file  a  petition  for  hearing  on  a  disputed 

request  for  an  extra  key/key-set,  which  shall  be  decided  by  an  Administrative  Law 

Judge  (ALJ),  with  the  ALJ  decision  appealable  to  the  Rent  Board. 

Note;  Additions  are  sinple-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  dpuble„uMerlined  Anal  font: 
Board  amendment  deletions  are  strikothrough  Arial  fom.  ' 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  renumbering 
existing  Section  37.13  as  Section  37.14,  by  renumbering  existing  Section  37.14  as  Section 
37.15,  and  by  adding  new  Section  37.13,  to  read  as  follows: 
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Section  37.13.  Keys. 

(a)  A  landlord  shall  provide  a  minimum  of  one  key  or  key-set  per  rental  unit  for  each  adult 
occupant,  without  charge. 

(b)  Upon  receipt  of  a  tenant's  written  request  for  extra  keys/key-sets  stating  the  reason(s)  for 
the  request  a  landlord  shall  provide  the  extra  keys/key-set,  unless  the  landlord  determines  that  the 
request  is  unreasonable  under  the  circumstances  and  promptly  provides  the  tenant  with  specific 
written  reasons  for  the  rejection  within  fourteen  davs  of  the  request. 

(1)  A  tenant  may  request  extra  keys/key-sets  for  his  or  her  convenience.  Examples  include, 
but  are  not  limited  to:  admitting  a  service  provider  or  a  delivery  person  or  a  houseguest. 

(2)  The  landlord  may  charge  for  the  documentecl  cost  o/* providing  extra  keys/key-sets.  The 
landlord  may  also  roquiro  a  security  deposit  of  up  to  $50.00  for  an  oxtra  key  or  koy-set  for  a 
unit,  that  will  bo  fully  rofundablo  upon  return  of  that  koy  or  Roy-sot. 

(3)  The  landlord  may  deny  the  request  for  extra  keys/key-sets  only  for  good  reason,  such  as 
unlawful  occupancy  or  a  pattern  of  lease  violation. 

(4)  A  landlord  or  a  tenant  may  file  a  petition  the  Board  to  decide  a  disputed  request  for 
extra  keys^or  key-sets  which  mav  constitute  a  decrease  in  services. 

(A)  The  Board  through  its  Administrative  Law  Judges  shall  conduct  a  hearing  in  order  to 
decide  the  petition. 

(B)  The  decision  of  the  Administrative  Law  Judge  shall  be  final  unless  the  Board  vacates  the 
decision  on  appeal. 

(C)  Either  party  may  file  an  appeal  of  the  Administrative  Law  Judge's  decision  with  the 
Board.  Such  appeals  are  governed  by  Section  37.8(f). 

(5)  Unreasonable  denial  of  extra  keys/key-sets  constitutes  a  decrease  in  housing  services,  for 
which  the  Administrative  Law  Judge  may  order  a  corresponding  reduction  in  rent. 
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SECTION  37.4S-14.  HEARINGS  AND  REMEDIES  FOR  VIOLATION  OF  RESIDENTIAL 
HOTEL  VISITOR  POLICIES. 

(a)  Upon  receipt  of  a  petition  from  a  current  or  former  occupant  of  a  residential  hotel 
alleging  violation  of  the  provisions  of  Administrative  Code  Chapter  41 D,  including  allegation  of 
violation  of  the  Uniform  Visitor  Policy  or  any  Supplemental  Visitor  Policy,  the  Board  through  its 
Administrative  Law  Judges  shall  conduct  a  hearing  in  order  to  decide  the  petition.  This 
decision  may  require  a  determination  as  to  whether  a  residential  hotel's  policies  and 
procedures  are  consistent  with  the  Uniform  Visitor  Policy  and  any  approved  Supplemental 
Policies,  and  in  compliance  with  Administrative  Code  Chapter  41 D. 

(b)  Upon  an  Administrative  Law  Judge's  findings  of  fact  and  decision  that  the  operator, 
employee  or  agent  of  a  residential  hotel  has  violated  the  Uniform  Visitor  Policy  or  any 
approved  Supplemental  Visitor  Policy  or  any  other  provision  of  Chapter  41 D,  the 
Administrative  Law  Judge  may  conclude  that  the  occupant  has  suffered  a  diminution  in 
housing  services  and  order  a  corresponding  reduction  in  rent. 

(c)  The  decision  of  the  Administrative  Law  Judge  shall  be  final  unless  the  Board 
vacates  the  decision  on  appeal. 

(d)  Either  party  may  file  an  appeal  of  the  Administrative  Law  Judge's  decision  with  the 
Board.  Such  appeals  are  governed  by  Section  37.8(f). 
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SECTION  37.44-15.  SEVERABILITY. 

If  any  provision  or  clause  of  this  Chapter  or  the  application  thereof  to  any  person  or 
circumstance  is  held  to  be  unconstitutional  or  to  be  otherwise  invalid  by  any  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  Chapter  provisions,  and  clauses  of 
this  Chapter  are  declared  to  be  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance")  by  renumbering  existing  Section  37.13  as  37.14  and  renumbering  existing  Section  37.14 
as  37.15,  and  by  adding  new  Section  37.13  to  provide  that;  each  adult  occupant  is  entitled  to  a 
minimum  of  one  key/key-set  for  the  rental  unit  without  charge;  upon  written  request  for  extra  keys/key- 
sets stating  the  reason(s)  (e.g.,  for  the  convenience  of  the  occupant,  such  as  admitting  a  sen/ice 
provider  or  a  delivery  person  or  a  houseguest)  a  landlord  shall  provide  the  requested  extra  keys/key- 
sets unless  within  14  days  the  landlord  denies  the  request  in  writing  as  unreasonable  (e.g.,  due  to 
unlawful  occupancy  or  a  pattern  of  lease  violation);  a  request  for  an  extra  key/key-set  may  only  be 
denied  for  good  reason;  unreasonable  denial  of  an  extra  key/key-set  constitutes  a  decrease  in 
housing  services;  and,  a  tenant  may  file  a  petition  for  hearing  on  a  disputed  request  for  an  extra 
key/key-set,  which  shall  be  decided  by  an  Administrative  Law  Judge  (ALJ),  with  the  ALJ  decision 
appealable  to  the  Rent  Board. 
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FILE  NO.  03193A 


ORDINANCE  NO.  35-04 


[Ordinance  including  the  District  Attorney's  Office  as  one  of  the  enumerated  departments  that 
may  allow  it's  employees  to  drive  their  City-owned  cars  to  and  from  their  place  of  residence 
and  limiting  the  number  of  such  cars  to  eight  (8).] 

Ordinance  amending  Administrative  Code  Section  4.11  to  include  employees  of  the 
District  Attorney's  Office  in  the  category  of  employees  who  may  drive  city-owned 
vehicles  to  and  from  their  residence  and  to  limit  the  number  of  such  vehicles  assigned 
to  the  District  Attorney  to  eight  (8). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  4.1 1  (b)  (4),  to  read  as  follows: 

SEC.  4.1 1 .  USE  OF  CITY-OWNED  VEHICLES. 

(a)  Vehicles  owned,  leased  or  rented  by  the  City  and  County  and  assigned  to,  or  under 
the  jurisdiction  of,  any  department  of  the  City  and  County,  shall  be  used  only  in  the  discharge 
and  transaction  of  municipal  business.  No  officer,  employee  or  authorized  volunteer  of  the 
City  and  County  shall  use  any  such  vehicle  without  the  consent  of  the  head  of  such 
department.  The  head  of  the  department  which  has  jurisdiction  over  any  such  vehicle  may  not 
assign  any  such  vehicle  to  any  individual  officer  or  employee  unless  a  written  request 
justifying  the  need  for  personal  assignment  is  made  by  the  individual  officer  or  employee  and 
approved  by  the  Director  of  Administrative  Services. 

(b)  No  vehicle  owned,  leased  or  rented  by  the  City  and  County  and  assigned  to.  or 
under  the  junsdiction  of,  any  department  of  the  City  and  County  shall  be  used  for 
transportation  to  and  from  an  employee's  place  of  residence  except  as  provided  below: 
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(1)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County 
and  is  on  call  for  work  after  his  or  her  normal  workday  is  completed  and  the  nature  of  the  work 
has  required  the  use  of  a  City  and  County  vehicle  after  hours  on  at  least  five  occasions  in  the 
preceding  12-month  period;  or 

(2)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County 
and  must  leave  his  or  her  residence  prior  to  8:00  a.m.  on  City  and  County  business  away  from 
his  or  her  normal  place  of  work;  or 

(3)  The  employee  resides  in  or  both  resides  and  works  outside  of  the  City  and  County 
and  would  return  to  his  or  her  normal  place  of  work  from  an  appointment  on  City  and  County 
business  after  6:00  p.m.  or  on  a  weekend;  or 

(4)  The  employee  is  a  member  of  the  San  Francisco  Police  Department  or  San 
Francisco  Sheriff's  Department,  or  an  employee  of  the  San  Francisco  Water  Department,  San 
Francisco  Department  of  Public  Works,  San  Francisco  Department  of  Emergency  ServiceSj_w 
San  Francisco  Office  of  Citizen  Complaints  or  San  Francisco  District  Attorney's  Office,  and  has 
the  prior  written  permission  of  the  department  head  to  use  a  vehicle  equipped  with  emergency 
equipment  for  such  purpose,  subject  to  such  restrictions  and  regulations  as  the  Chief  of 
Police,  Sheriff,  Director  of  Emergency  ServiceSj_^  Director  of  the  Office  of  Citizen 
Complaints  or  District  Attorney  may  provide  for  the  respective  departments.  The  departments 
shall  keep  detailed  records  of  all  vehicles  used  pursuant  to  this  paragraph;  said  records  shall 
be  open  to  inspection  by  the  Office  of  the  Mayor  and  the  Board  of  Supervisors;  and  provided 
further  that  the  number  of  vehicles  so  exempted  shall  not  exceed: 

San  Francisco  Water  Department  42 
San  Francisco  Police  Department  33 
San  Francisco  Sheriff's  Department  5 
San  Francisco  Department  of  Emergency  Services  2 


SUPERVISOR  PESKIN 
BOARD  OF  SUPERVISORS 


Page  2 
11/21/2003 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


San  Francisco  Department  of  Public  Works  1 7 

San  Francisco  Office  of  Citizen  Complaints  4  ! 
San  Francisco  District  Attorney's  Office  8 

(5)  The  employee  is  a  forensic  pathologist  employed  by  the  Office  of  the  Medical 
Examiner  and  has  prior  written  permission  of  the  Medical  Examiner  to  use  a  City  and  County 
vehicle  and  is  on  call  before  or  after  normal  work  hours  in  order  to  respond  to  and  investigate 
death  scenes.  The  Medical  Examiner  shall  keep  detailed  records  of  all  vehicles  used  pursuant 
to  this  subsection;  said  records  shall  be  open  to  inspection  by  the  Director  of  Administrative 
Services  and  the  Board  of  Supervisors;  and  provided  further  that  the  number  of  vehicles  so 
exempted  shall  not  exceed  two  vehicles;  or 

(6)  The  employee  is  a  resident  of  the  City  and  County  of  San  Francisco  and  is  driving 
the  vehicle  to  and  from  the  employee's  place  of  residence  solely  for  the  purpose  of  garaging 
the  vehicle  at  his  or  her  place  of  residence  during  nonwork  hours,  with  the  approval  by 
resolution  of  the  Board  of  Supen/isors,  upon  the  recommendation  of  the  Director  of 
Administrative  Services,  where  the  head  of  the  department  which  has  jurisdiction  over  such 
vehicle  finds  that  the  public  interest  will  be  best  served  by  permitting  the  employee  to  take  the 
vehicle  home,  rather  than  require  the  City  to  garage  the  vehicle. 

(c)  Penalty.  Any  employee  violating  the  provisions  of  this  Section  shall  pay  to  the  City 
and  County  an  amount  equal  to  three  times  the  City  and  County's  mileage  reimbursement 
rate  times  the  number  of  miles  driven  in  violation  thereof. 

(d)  Except  as  otherwise  provided  by  ordinance,  an  authorized  volunteer,  while 
operating  a  motor  vehicle  owned  by  the  City  and  County  pursuant  to  authorization  by  the  head 
of  the  department  to  which  said  vehicle  is  assigned  or  which  has  jurisdiction  over  said  vehicle, 
shall  be  deemed  to  be  an  employee  of  the  City  and  County  solely  for  purposes  of  California 
Vehicle  Code  Section  17001  and  Division  3,6  of  Title  1  of  the  Government  Code  of  the  State 
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of  California,  and  for  no  other  purpose;  provided,  however,  that  nothing  herein  contained  shall  | 
be  deemed  to  permit  the  authorization  to  operate  a  motor  vehicle  owned,  leased  or  rented  by  j 
the  City  and  County  contrary  to  the  provisions  of  the  Vehicle  Code  of  the  State  of  California.  | 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CHERYL^ADAMS 
Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Section  4.1 1  to  include  employees  of  the  District  Attorney's 
Office  in  the  category  of  employees  who  may  drive  city-owned  vehicles  to  and  from  their  residence 
and  to  limit  the  number  of  such  vehicles  assigned  to  the  District  Attorney  to  eight  (8). 
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F  lENO.  040055 


ORDINANCE  NO.        ^ -/o4 


[Fees  for  regulation  of  mobile  storage  containers  on  tne  public  right-of-way  ] 

Ordinance  amending  Section  726  of  the  Public  Works  Code  to  adjust  fees  for  regulation 

of  placement  of  mobile  storage  containers  on  the  public  right-of-way. 

Note:  Additions  are  sinule-underlinc  iuilics  finii's  New  Roman: 

deletions  are  sfrikvlhrom^'h  iialics  Tmn-:,  New  Roman. 
Board  amendment  additions  are  dou bje jj ndexl i n e_d . 
Board  amendment  deletions  are  f>t4ket^FOugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Section  726  of  the  San  Francisco  Public  Works  Code  is  hereby  amended  to 
read  as  follows: 

Sec.  726.  MOBILE  STORAGE  CONTAINERS  ON  PUBLIC  RIGHT-OF-WAY - 
PERMITS  REQUIRED. 

(a)  Mobile  Storage  Container  Permits,  An  annual  and  an  individual  location  permit 
will  be  required  to  occupy  any  part  of  the  street  or  sidewalk  with  a  mobile  storage  container. 
For  purposes  of  this  Section,  mobile  storage  container  shall  nnean  a  moveable  container  that 
is  temporarily  placed  on  the  public  right-of-way  and  used  by  property  owners  or  tenants  for 
short-term  storage  of  items,  including,  but  not  limited  to,  clothing,  equipm,ent,  goods, 
household  or  office  fixtures  or  furnishings,  materials,  and  merchandise.  Said  containers  shall 
be  used  only  for  the  purpose  of  loading  and  transpo;ling  the  items  specified  above  or  as  set 
forth  in  the  orders  and  regulations  of  the  Department. 

(b)  Annual  Permit.  Each  com,pany  or  individual  that  operates  a  mobile  storage 
container  business  and  plans  to  locate  said  containers  on  ♦he  public  right-of-way  m  San 
Francisco  shall  obtain  an  annual  permit  from  the  Department  cf  Public  Works.  Said  permit  will 
entitle  the  permit  holder  to  place  mobile  storage  containers  on  the  public  right-of-way  subject 
to  the  provisions  of  this  Section. 

Supervisor  Peskin,    Daly  nnPIIMFNT^  DFPT 

BOARD  OF  SUPERVISORS  UUUUIVItN  I  b  Utr^l.  p^^^  ^ 


AUG  1  1  2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1/i:i'2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 )  An  applicant  for  an  annual  permit  shall  submit  to  the  Department  a  written ' 
request  for  a  permit  no  sooner  than  15  days  prior  to  initiation  of  the  first  occupation  of  the  | 
public  right-of-way  with  a  mobile  storage  container.  The  application  shall  contain  the  name  of  ' 
the  company  or  individual  seeking  the  annual  permit,  local  contact  information,  an  annual 
permit  fee  of  $  500.00,  the  deposit  set  forth  in  Section  726.3  and  any  other  information 
specified  in  Departmental  orders  or  regulations. 

(2)  The  Director,  in  his  or  her  discretion,  may  approve,  conditionally  approve, 
or  disapprove  an  annual  mobile  storage  container  permit. 

(3)  The  Director's  decision  on  a  permit  shall  be  appealable  to  the  Board  of 
Appeals.  1 

(c)      Individual  Location  Permit.  An  individual  location  permit  shall  be  obtained  for 
each  mobile  storage  container  that  will  be  placed  on  the  right-of-way. 

(1 )  Only  annual  permit  holders  may  apply  for  an  individual  location  permit.  \ 
Said  permit  holders  shall  submit  a  written  request  to  the  Department  no  later  than  three  days 
prior  to  occupation  of  the  public  right-of-way  with  a  mobile  storage  container  at  a  particular 
location.  The  application  shall  contain  the  name  of  the  annual  permit  holder,  local  contact 
information  for  the  permit  holder,  the  proposed  location  of  the  mobile  storage  container(s), 
name  and  contact  information  for  the  property  owner  or  tenant  who  will  use  the  container,  and  ; 
any  other  information  specified  in  Departmental  orders  or  regulations. 

(2)  An  individual  location  permit  shall  be  $50.00  for  one  day,  where  the 
permit  is  to  be  issued  for  a  period  not  to  exceed  24  hours,  or  $1 00.00  for  the  first  three  days  of 
occupancy  on  the  right-of-way.  location  without  regard  to  the  number  of  containers  or 
whethor  the  occupation  is  for  a  single  day.  Thereafter,  the  fee  amount  shall  be  $  50.00  per 
container  per  day  of  occupancy  on  the  right-of-way  location.  Said  fee  or  fees  may  be  paid 
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separately  for  each  individual  location  permit  or  deducted  from  the  deposit,  set  forth  m  Section 
726.3. 

(3)  No  individual  location  permit  shall  be  issued  for  a  period  to  that  exceeds 

seven  days. 

(4)  The  Director,  in  his  or  her  discretion,  may  approve,  conditionally  approve, 
or  disapprove  an  individual  location  permit  for  the  mobile  storage  container. 

(5)  The  Director's  decision  on  a  permit  shall  be  appealable  to  the  Board  of 

Appeals. 

(d)  All  mobile  storage  container  permits,  whether  annual  or  individual  location,  are 
revocable  at  the  will  of  the  Director.  In  addition,  when,  in  the  judgement  of  the  Director,  the 
public  interest  or  convenience  will  be  served  by  removal  or  relocation  of  a  mobile  storage 
container  from  the  public  right-of-way,  the  Director  shall  modify,  condition,  or  revoke  the 
permit  accordingly. 

(e)  The  fees  set  forth  above  shall  be  reviewed  and  modified,  as  applicable,  pursuant 
to  Section  724(e). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       (^X.^  yC  ^t^^^U^- 
CHERY^ADAMS 
Deputy  City  Attorney 
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Ordinance  amending  Section  726  of  the  Public  Works  Code  to  adjust  fees  for  regulation  of  placement 
of  mobile  storage  containers  on  the  public  right-of-way. 
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FILE  NO.  040080 


ORDINANCE  NO.  3J-o4 


[Settlement  Of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sofia  Rillanos  against  the  City 
and  County  of  San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  March  23,  2003  in 
San  Francisco  Superior  Court,  Case  No.  418-598;  entitled  Sofia  Rillanos.  v.  City  and 
County  of  San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  that  plaintiff 
is  to  seek  a  non-disability-related  retirement  with  the  San  Francisco  Employees' 
Retirement  System  within  three  days  of  the  date  the  settlement  amount  is  paid. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Sofia 
Rillanos  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No 
418-598  by  the  payment  of  $80,000  after  which  plaintiff  is  to  seek  a  non-disability-related 
retirement  with  the  San  Francisco  Employees'  Retirement  System  within  three  days  of  the 
date  the  settlement  amount  is  paid. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  23,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Sofia  Rillanos.  plaintiff; 
City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  Department  of  Public  Health 

City  Attorney 


Linda  M.  Ross 
Chief  Labor  Deputy 
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Health  Commission 

Michele  Olson,  Secretary 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sofia  Rillanos  against  the  City  and  County  of 
San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  March  23,  2003  in  San  Francisco  Superior  Court, 
Case  No.  418-598;  entitled  Sofia  Rillanos  v.  City  and  County  of  San  Francisco,  et  al;  other  material 
terms  of  said  settlement  are  that  plaintiff  is  to  seek  a  non-disability-related  retirement  with  the  San 
Francisco  Employees'  Retirement  System  within  three  days  of  the  date  the  settlement  amount  is  paid. 
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ORDINANCE  NO.         3<^ -^4 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Katherine  Cox  against  the  City 
and  County  of  San  Francisco  for  $200,000.00;  the  lawsuit  was  filed  on  September  3, 
2002  in  San  Francisco  Superior  Court,  Case  No.  412117;  entitled  Katherine  Cox,  ct  aL. 
V.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Katherine  Cox  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court, 

Court  No.  412117  by  the  payment  of  $200,000.00. 

Section  2.  The  aboye-named  action  was  filed  in  Superior  Court  on  September  3  2002, 

and  the  following  parties  were  named  in  the  lawsuit:  Katherine  Cox  and  City  and  County  of 

San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


RECREATION  &  PARK 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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ELIZABETH  GOLDSTEIN 
General  Manager 
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Controller 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Katherine  Cox  against  the  City  and  County  of 
San  Francisco  for  $200,000.00;  the  lawsuit  was  filed  on  September  3,  2002  in  San  Francisco  Superior 
Court,  Case  No.  41 211 7;  entitled  Katherine  Cox,  et  al.,  v.  City  and  County  of  San  Francisco,  at  al. 


February  24,  2004  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Peskin, 
Sandoval 

Absent:  1  -  Maxwell 
Excused:  1  -  McGoldrick 

March  9,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 
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[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michelle  Asami  against  the  City 
and  County  of  San  Francisco  for  $43,900;  the  lawsuit  was  filed  on  November  26,  2002  in 
San  Francisco  Superior  Court,  Case  No.  415-098;  entitled  Michelle  Asami,  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Michelle  ' 

Asami,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  I 

No.  41 5-098  by  the  payment  of  $43,900.  I 
Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  26,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  Michelle  Asami. 

plaintiff;  City  and  County  of  San  Francisco  and  San  Francisco  Redevelopment  Agency, 

defendants. 
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[City  Hall  -  City  Hall  Preservation  Advisory  Commission  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  to  add  section  5.240 

establishing  the  City  Hall  Preservation  Advisory  Commission. 

Note:  Additions  are  sini^le-underline  italics  Times  .Ww  Roman: 

deletions  are  ^mnhnl^irou^h  italbe^fi-me^eM^Rf^nHm . 

Board  amendment  additions  are  dou^ble  underlined 
Board  amendment  deletions  are  &tr4kethro4igh-nofma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Article  XXIV,  to  read  as  follows: 

Article  XXIV  CITY  HALL  PRESER  VA  TION  A  D  VISOR  Y  COM.\  IISSION 
SEC.  5. 240.     ESTABLISHMENT  AND  P  URPOSE 

There  shall  be  established  a  City  Hall  Preservation  Advisory  Commission  for  the  purpose  of 
•nsuring  that  City  Hall  is  maintained  and  preserved  in  a  manner  befitting  its  historic  and  architectural 


ignificance.  San  Francisco 's  City  Hall  is  a  national  landmark  and  a  valued  legacy  to  the  people  of 


his  city.  After  its  completion  in  1915,  it  suffered  a  process  of  gradual  alteration  and  degradation  until 


he  Loma  Prieta  earthquake  of  1989  forced  its  temporary  closure.  Inadequate  repair  and  maintenance 


ontributed  to  the  decline.  Between  1989  and  2000,  in  addition  to  earthquake  retrofitting,  the  City  did 
^xtensive  work  to  repair  and  refurbish  City  Hall  and  to  reverse  many  alterations  which  had 
Compromised  the  building's  historical  intesrily.  This  Commission  is  intended  to  be  an  advisor)  body 


y^esponsible  for  ensuring  that  the  building's  historical  character  and  beauty  are  preserved  henceforth 


ind  that  the  facilities  are  maintained  according  to  the  highest  standard  and  not  allowed  to  fall  into 


\isrepair. 


SEC.  5.241.     MEMBERSHIP  AND  ORGAN IZA  TION. 
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(a)  The  Commission  shall  consist  of  five  members  appointed  by  the  Mayor  ,and  confirmed  by  a 
majority  vote  of  the  Board  of  Supervisors  and  serving  at  his  or  her  pleasure.  The  Mayor  shall 


designate  three  of  his  or  her  initial  appointments  to  serve  for  two-year  terms  and  two  for  four-year 


terms.  Thereafter,  all  members  shall  serve  for  four-year  terms.  The  terms  are  to  commence  on  the  date 


of  the  first  meeting  of  the  Commission,  which  may  not  occur  until  all  five  members  have  been 


appointed. 


fb)  At  least  one  member  of  the  Commission  shall  have  documented  expertise  in  the  area  of 
building  maintenance  and  repair.  At  least  one  member  shall  have  documented  expertise  in  the  area  of 


historic  building  preservation.  At  least  one  member  shall  have  documented  expertise  in  the  history  of 


City  Hall. 


(c)  Vacancies  shall  be  filled  by  the  Mayor,  and  confirmed  by  the  Board.Jbr  the  remainder  of 
the  term.  The  Commission  shall,  at  its  initial  meeting  and  annually  thereafter,  elect  one  of  its  members 


to  chair  the  Commission. 


(d)  Services  of  the  members  of  the  Commission  shall  be  voluntary  and  members  will  serve 
without  compensation. 


(e)  The  Director  of  Administrative  Services,  or  his/her  designee,  shall  attend  meetings  of  the 
Commission  and  provide  staff  support. 


SEC  5. 242.  D  UTIES  OF  THE  COMMISSION. 
The  Commission  shall  have  the  following  duties: 
(a)  Conduct  meetings  as  necessary,  but  not  less  than  once  monthly; 

fb)  Conduct  public  hearings  and  advise  the  Mayor,  the  Board  of  Supervisors,  the  Planning 
'ommission,  the  Landmarks  Preservation  Advisory  Board,  and  the  Director  of  Administrative  Services, 


23 
24 
25 


s  appropriate,  on  the  following  matters: 


(I)  budgetary  issues  related  to  the  operation,  maintenance,  repair  and  preservation  of 
City  Hall: 
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(2)  requests  for  use,  mudificalion.  or  alteratiun  of  City  Hall  facilities: 

(3)  maintenance  and  operation  of  City  Hall  consistent  with  its  stature  and  dignity  as  a 

national  landmark  and  as  the  seat  of  City  government; 

(4)  displays  of  historical  significance  in  the  South  Liaht  Court  and  in  other  areas  of 
City  Hall; 

(5)  improvements  and  acquisitions  which  would  enhance  the  historical  character  of 
City  Hall; 

(6)  any  other  matter  affectiri^  the  use,  operation  ur  maintenance  of  City  Hall. 

(c)  Solicit  donations  to  the  City  for  the  benefit  of  City  Hall;  both  of  a  financial  nature  as  well  as 
of  artworks  and  historically  significant  artifacts  which  would  he  appropriate  for  display.  Any  such 


gifts  shall  be  subject  to  the  applicable  approval  and  acceptance  processes  as  set  forth  in  the  Charter. 


(d)  Keep  records  of  acquisitions,  donations,  modifications,  major  repairs  and  Commission 
\recommendations  and  compile  an  annual  report  to  be  submitted  to  the  Mayor  and  the  Board  of 


supervisors. 

SEC.  5.243.     REFERRAL  TO  THE  COMMISSION, 
(a)  The  Director  of  Administrative  Services  shall  promptly  notifs'  the  Commission  and  provide 
)pportunity  for  comment  before  he  or  she  adopts  policies  or  procedures  affecting  the  operation  or 
maintenance  of  City  Hall,  and  before  he  or  she  makes  or  approves  alterations  to  City  Hall. 


fb)  The  secretary  of  the  Landmarks  Preservation  Advisory  Board  shall  notify  the  Commission 
yithin  ten  days  of  receipt  of  an  application  for  a  Certificate  of  Appropriateness  affecting  City  Hall. 


The  secretary  shall  provide  all  relevant  information,  including  the  date  and  time  of  the  hearing.  Am 


recommendations  which  the  Commission  makes  shall  he  included  in  the  record  of  the  application  hv  the 


Landmarks  Preservation  Advisory  Board. 


SEC.  5. 244.     STANDARDS  FOR  PRESER  VA  TION  A ND  R ESTORA  TION. 
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In  carryins  out  its  duties,  the  Commission  shall  be  guided  by  accepted  standards  for 
storation,  preservation,  and  maintenance  of  historic  structures,  including,  where  applicable  and 
asible,  standards  for  historic  preservation,  maintenance,  recordation,  and  documentation  o  f 
ndmarks  promulgated  by  the  United  States  Department  of  the  Interior  or  its  successor. 

PPROVED  ASTO  FORM: 
ENNIS  J.  HERRERA,  City  Attorney 


Virginia  Dario  Elizondo  ' 
Deputy  City  Attorney 
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[Ordinance  creating  tfie  Divisadero  Street  Alcohol  Restricted  Use  District,  prohibiting  new  off- 
sale  liquor  establishments,  regulating  existing  non-conforming  liquor  establishments,  and 
amending  Zoning  Map  Sheets  2SU  and  7SU  to  indicate  the  boundaries  of  the  Divisadero 
Street  Alcohol  Restricted  Use  District.] 

Ordinance  adding  Section  783  to  the  Planning  Code  to  create  a  Divisadero  Street 
Alcoliol  Restricted  Use  District  prohibiting  liquor  establishments  and  regulating 
existing  non-conforming  liquor  establishments;  amending  Zoning  Map  Sheets  2SU  and 
7SU  of  the  City  and  County  of  San  Francisco  to  indicate  the  boundaries  of  the 
Divisadero  Street  Alcohol  Restricted  Use  District,  and  making  findings  of  consistency 
with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    16672    recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  03ii5i 

(b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
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the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 
16672  .  and  incorporates  said  findings  by  this  reference  thereto. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
782,  to  read  as  follows: 

Section  782  Divisadero  Street  Alcohol  Restricted  Use  District  Established. 

Jliere  are  an  unusually  larse  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  off-site  consumption  in  the  Small-Scale  Neighborhood  Commercial 
District  along  Divisadero  Street  between  Haight  and  Geary  Streets.  The  existence  of  this  many 
alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous  peace,  health,  safety  and 
general  welfare  problems  in  the  area,  including  loitering,  littering,  public  drunkenness,  defacement  and 
damaging  of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 
problems  on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious 
impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple -family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The  problems  also 
contribute  to  the  deterioration  of  the  neighborhood  and  concomitant  devaluation  of  property  and 
destruction  of  community  values  and  quality  of  life.  The  number  of  establishments  selling  alcoholic 
beverages  and  the  associated  problems  discourage  more  desirable  and  needed  commercial  uses  in  the 
area. 

(a)       In  order  to  preserve  the  residential  character  and  the  neighborhood-serving  commercial 
uses  of  the  area,  the  Divisadero  Street  Alcohol  Restricted  Use  District  (Divisadero  Street  Alcohol 
RUD)  is  hereby  established  for  the  properties  in  the  Small-Scale  Neighborhood  Commercial  District 
along  Divisadero  Street  hetM'een  Haight  and  Geary  Streets  ,  as  designated  on  Sectional  Map  numbers  2 
and  7.  The  Divisadero  Street  Alcohol  RUD  is  designated  on  Sectional  Map  Numbers  2SU  and  8SU. 
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(1)  No  new  off-sale  liquor  establishments  shall  be  penniiicd  in  the  Divisadtru  Sireet 

Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 

following: 

(A)  Temporary'  uses,  as  described  in  Plannini^  Code  Section  205. 1  or  205.3:  or 

(B)  Establishment  of  a  Liquor  Establishment  if  an  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to  the 


effective  date  of  legislation  establishing  the  Divisadero  Street  Alcohol  RUD. 


(C)     Re-location  of  an  existing  liquor  establishment  from  outside  the 
Divisadero  Street  Alcohol  RUD  to  a  location  within  the  Divisadero  Street  Alcohol  RUD  if  \\]^\ 


iiouor  establishment  received  conditional  use  authorization  from  the  City  Planning 


Commission  prior  to  the  effective  date  of  this  legislation. 


(3)  Continuation  of  Existing  Prohibited  Liquor  Esiahlishments.  In  the  Divisadero 
Street  Alcohol  RUD,  any  Prohibited  Liquor  Establishment  max  continue  in  accordance  \vith  Planning 
Code  Section  180  through  186.2,  subject  to  the  following  provisions: 


(A)      A  Prohibited  Liquor  Establishment  lawfullx  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 


subsequent  legislation  prohibiting  that  txpe  of  Liquor  Establishment,  so  long  as  otherwise  lawful,  max 


continue  to  operate  only  under  the  following  conditions,  as  provided  bx  California  Business  and 


Professions  Code  Section  23790: 

(1)  Except  as  provided  bx  Subsection  (B)  below,  the  premises  shall  retain  the  same 
type  of  retail  liquor  license  within  a  license  classification:  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 
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(B)      A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  followins, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for  the  sale  of 
alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of  Alcoholic  Beverase 
Control  liquor  license  ("ABC  License")  does  not  change  except  as  indicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  an  ABC  License:  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection, 
toxic  accident  or  act  of  God:  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more 
than  ninety  (90)  days  for  repair,  renovation  or  remodeling: 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Divisadero 
Street  Alcohol  RUD  to  another  location  within  the  same  Divisadero  Street  Alcohol  RUD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original  premises 
shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another  Prohibited  Liquor 
Establishment  that  is  also  relocating  from  within  the  Divisadero  Street  Alcohol  RUD. 

(b)      The  following  shall  apply  to  all  liquor  establishments  in  the  Divisadero  Street  Alcohol 
RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 

( 1 )  Liquor  establishments  shall  provide  outside  lighting  in  a  manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security,  without 
disturbing  area  residences: 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors  of 
Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and  signage 
shall  be  placed  and  maintained  in  a  manner  that  ensures  that  law  enforcement  personnel  have  a  clear 
and  unobstructed  view  of  the  interior  of  the  premises,  including  the  area  in  which  the  cash  registers  are 
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maintained,  from  the  exterior  public  sidewalk  or  entrance  to  the  premises.  This  requirement  shall  not 
apply  to  premises  where  there  are  no  windows,  or  where  exislinii  windows  are  located  at  a  height  that 
precludes  a  view  of  the  interior  of  the  premises  to  a  person  slandinij  (Hit  side  the  premises, 
(c)  Definitions: 

(1)  A  "liquor  establishment"  shall  mean  any  enterprise  sellini;  alctjholic  beverages, 
as  defined  by  California  Business  and  Professions  Code  Section  23004  and  2M)2y  pursuant  to  a 
Califomia  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "off-sale  liquor  establishment"  shall  nwan  anx  liquor  establishment  which 
has  obtained  Alcoholic  Beverage  Control  Board  License  txpe  20  ( off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for  consumption  off  the 
premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not  limited  to  the  following  uses 
licensed  to  sell  off-sale  alcoholic  beverages:  food  markets,  supermarkets,  drugstores,  liquor  stores, 
bars  and  convenience  markets.  It  shall  not  include  producers  and  distributor's  licenses  for  offices  or 
establishments  not  open  to  the  general  public. 

(3)  A  "prohibited  liquor  establishment "  shall  mean  an\  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the  Divisadero 
Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages  for 
off-site  consumption,  so  long  as  otherwise  lawfid. 


Section  3.  Amendment  of  Sheet  2SU  of  the  Zoning  Map.  In  accordance  with  Planning 
Code  sections  106  and  302,  the  following  change  is  hereby  adopted  as  an  amendment  to 
Zoning  Map  Sheet  8SU  of  the  City  and  County  of  San  Francisco,  a  copy  of  which  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      03ii5i  : 

The  Small-Scale  Neighborhood  Commercial  along  Divisadero  Street  between  Haight 
and  Geary  Streets,  and  as  indicated  on  a  map  of  the  Divisadero  Street  Alcohol  Restricted  Use 
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District,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
031151         shall  be  part  of  the  Divisadero  Street  Alcohol  Restricted  Use  District. 


Section  4.  Amendment  of  Sheet  7SU  of  the  Zoning  Map.  In  accordance  with  Planning 
Code  sections  106  and  302,  the  following  change  is  hereby  adopted  as  an  amendment  to 
Zoning  Map  Sheet  7SU  of  the  City  and  County  of  San  Francisco,  a  copy  of  which  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.        03ii5i  : 

The  Small-Scale  Neighborhood  Commercial  along  Divisadero  Street  between  Haight 
and  Geary  Streets,  and  as  indicated  on  a  map  of  the  Divisadero  Street  Alcohol  Restricted  Use 
District,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  _ 
031151         shall  be  part  of  the  Divisadero  Street  Alcohol  Restricted  Use  District. 

Section  5.  The  Plannino  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  031151 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


I  Dr.  Carlton  B  Goodiea  Place 
Sao  Francisco.  CA  94102-4689 


Cuy  Hall 


Ordinance 


File  Number: 


031151 


Date  Passed: 


Ordinance  adding  Section  783  to  the  Planning  Code  to  create  a  Divisadero  Street  Alcohol  Restricted 
Use  District  prohibiting  liquor  establishments  and  regulating  existing  non-confornning  liquor 
establishnnents;  amending  Zoning  Map  Sheets  2SU  and  7SU  of  the  City  and  County  of  San  Francisco 
to  indicate  the  boundaries  of  the  Divisadero  Street  Alcohol  Restricted  Use  District,  and  making 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


March  9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Ma.xwcll, 
McGoIdrick,  Peskin,  Sandoval 


Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick,  Peskin. 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 


City  and  County  of  San  Francisco 


Pnnlcdai  Ui4S  .\Si 


J//7/W 


File  No.  031151 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  March  16,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Gavin  Newsom 
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Printed  at  11:45  AM  on  3/17/04 


FILE  NO.  040031 


ORDINANCE  NO  


[Modification  of  parking  regulations  on  portions  of  Mission  Street  ] 

Ordinance  repealing  Section  32.6.4  of  the  San  Francisco  Traffic  Code,  pertaining  to 
part-time  tow-away  parking  restrictions  on  portions  of  Mission  Street. 

Note:  Additions  are  sin^ilc-undcrimc  iudics  Times  R'lnuin: 

deletions  are  sirikoffiroui^h  iia/ios  Tifuvs  AVw  R^nnun. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 

32.6.4,  which  reads  as  follows: 

Sec  32. 6.  I.  Stopping  and  parking  on  both  sides  of  \4issioti  S<roo(  is  prohihuod  hetwoen  tho 
intersections  of  22*^  Street  and  Army  Street  during  the  hours  of  9:00  p.m.  on  Friday  and  r     a  m  on 
the  following  Saturday,  and  9:00  p.m.  on  Saturday  and  1:00  a.m.  the  f>l/owing  Sur.da}  and  during  the 
Summer  months  from  June  15^  to  September  J    from  9:00  p.m.  on  Sunday  to  1:00  am  un  the 


following  Monday.  Any  vehicle  stopped  or  parked  in  violation  of  this  Section  is  subject  to  romovai  hy 


towaway  at  the  c 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^Qkx£<AhA(>^^ 

"JULIA  M.  C.  FRIEDLANDER 
Deputy  City  Attorney 


MTA:  Department  of  Parking  &  Traffic  nOPl  IK/IFNTS  DEPT 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


File  Number:       040031  Date  Passed: 

Ordinance  repealing  Section  32.6.4  of  the  San  Francisco  Traffic  Code,  pertaining  to  part-time  tow- 
away  parking  restrictions  on  portions  of  Mission  Street  (between  22nd  and  Cesar  Chavez  Streets). 


March  9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 

March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  11:45  AM  on  3/17/04 


File  No.  040031  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY'  PASSED  on  March  16,  Hm 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040032 


ORDINANCE  NO 


[Modification  of  traffic  regulations  on  portions  of  Mission  Street.] 

Ordinance  repealing  Section  35.1  of  the  San  Francisco  Traffic  Code,  pertaining  to  part- 
time  left  turn  restrictions  on  portions  of  Mission  Street. 

Note:  Additions  are  sini^lc-imclcrlinc  iialics  Times  New  Roman: 

deletions  are  sirikothfoui^h  iiulic.  Tmivs  Xvw  Roniufi. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 
35.1 ,  which  reads  as  follows: 

Sec  35. 1.  Left  hand  turns  we  prohibited  on  Mission  Street  bolwccn  ami  includini^  ifUorsocnom 

ef^"^  and  Army  Street  during  the  hours  of  9: 00  p.m.  on  Friday  and  1:00  a.m.  on  thv  foll,r,Mu<^ 
Saturday,  and  9:00 p.m.  on  Saturday  and  1:00  a.m.  on  the  follow  ing  Sunday,  and  durin^^  tko  •.hmmor 


months  from  June  15*^  to  September  1 1"^  from  9:00  p.m.  on  Sunday  to  1:01^  am  on  t/io  lolu 


Monday. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  pU^C^M^^^^^ 

<IULIAM.  C.  FRIEDLANDER 
Deputy  City  Attorney 


MTA:  Department  of  Parking  &  Traffic 

BOARD  OF  SUPERVISORS  Page  1 

3^3 


City  and  County  of  San  Francisco  i  or  canton  B  Goodien  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       040032  Date  Passed: 

Ordinance  repealing  Section  35.1  of  the  San  Francisco  Traffic  Code,  perlaining  to  part-time  left  turn 
restrictions  on  portions  of  Mission  Street  (between  22nd  and  Cesar  Chavez  Streets). 


March  9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 

March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  11:45  AM  on  3/17/04 


File  No.  040032  I  hereby  certify  that  the  foresoinK  Ordinance 

was  FINALLY  PASSKU  on  March  16,  2004 
by  the  Board  of  Supervisors  of  the  Cil>  and 
County  of, San  Francisco. 


Date  Approved 
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[Speed  Limit] 

Ordinance  adding  Section  175.35  to  the  San  Francisco  Traffic  Code  establishing  a 
30-l\/IPH  speed  limit  along  a  portion  of  Octavia  Boulevard. 

Note:  Additions  are  sin\ile-iuidcrUne  ilalics  Times  New  Konuin; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nofma^. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 

175.35,  to  read  as  follows: 

Sec.  175.35.  A  prima  facie  speed  limit  of  30  miles  per  hour  is  hereby  established  on 

Octavia  Boulevard,  central  lanes  only,  between  Fell  and  Market  Streets. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


By: 


I.  KENNED^ 


'JOHN  I.  KENNEDY 
Deputy  City  Attorney^'' 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlctl  Place 
San  Francisco,  CA  94102-4689 


File  Number:       040074  Date  Passed: 

Ordinance  adding  Section  175.35  to  the  San  Francisco  Traffic  Code  establishing  a  30-MPH  speed 
limit  along  a  portion  of  Octavia  Boulevard  (central  lanes  only,  between  Fell  and  Market  Streets). 


March  9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 

March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  11:45  AM  on  3/17/04 


File  No.  040074  I  hereby  certify  that  the  foreKoing  Ordinance 

was  FINALLY  PASStI)  on  March  16,  2004 
by  the  Board  of  Supervisors  of  the  C  it>  and 
County  of  San  Francisco. 


File  No.  040074 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  040075 


ORDINANCE  NO.  /l^'^-rA 


[Speed  Limit.] 

Ordinance  adding  San  Francisco  Traffic  Code  Section  174.8  to  establish  a  1 5-MPH 

speed  limit  along  a  portion  of  Octavia  Frontage  Road. 

Note:  Additions  are  sin [jle- mule rlinc  italics  'limes  New  Rurrian: 

deletions  are  ^irikeihnni'^h  imlies  limes  ,\cw  Rtmum. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothf< 


Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 

174.8,  to  read  as  follows: 

Sec.  174.8.  A  prima  facie  speed  limit  of  15  miles  per  hour  is  hereby  established  on 

Octavia  Frontage  Road  between  Hayes  and  Market  Streets. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


/JOHN  I.  KENNEDY  /\ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       040075  Date  Passed: 

Ordinance  adding  San  Francisco  Traffic  Code  Section  174.8  to  establish  a  15-MPH  speed  linnit  along 
a  portion  of  Octavia  Frontage  Road  (between  Hayes  and  Market  Streets). 


March  9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 

March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  al  11:45  AM  on  3/17/04 


File  No.  040075  I  hereby  certify  that  the  foregoiiiK  Ordinance 
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County  ot  San  1  l  a 
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FILE  NO.  040163 


ORDINANCE  NO.  jXL'04- 


[Settlement  of  Lawsuits  and  Assessment  Appeals.] 

Ordinance  authorizing  settlement  of  lawsuits  and  assessment  appeals  filed  by  Mission 
Housing  Development  Co.,  Thomas  Paine,  Ltd.,  Vista  del  Monte,  Ltd.,  Buchanan  Park. 
Ltd.,  Prince  Hall  Ltd.,  Laurel  Gardens,  St.  Francis  Square  Apartments,  Friendship 
Village  Inc.,  Casa  de  La  Raza,  Third  Baptist  Gardens  /  F.  D.  Haynes  Apartments,  and 
Glenridge  Apartments  versus  the  City  and  County  of  San  Francisco  by  payment  of  a 
total  amount  not  to  exceed  $1,800,000.00;  the  cases  and  appeals  are  Mission  Housing  I 
(San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A075003),  Mission 
Housing  II  {San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A085462), 
Mission  Housing  ///(San  Francisco  Co.  Super  Ct  No.  300781),  Mission  Housing  IV 
(those  assessment  appeals  for  which  a  decision  was  renderea  by  the  Assessment 
Appeals  Board  on  September  9,  2003),  and  Mission  Housing  V  {San  Francisco  Co. 
Superior  Ct.  No.  502335,  Court  of  Appeal  No.  A104180);  the  settlement  includes  any 
claims  for  reduced  assessment  for  the  2002-2003  tax  year  and  Plainliffb/Ciaimants  shall 
not  file  any  claims  for  refund  based  on  Sections  1604  or  26313  of  the  Revenue  and 
Taxation  Code.  (A  copy  of  proposed  Settlement  Agreement  placed  in  Board  File  No. 
040163  .) 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  court  actions  entitled 
Mission  Housing  I  (San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A075003), 
Mission  Housing  II  (San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A085462), 


Note; 
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Mission  Housing  III  (San  Francisco  Co.  Super  Ct  No.  300781),  Mission  Housing  IV  (those 
assessment  appeals  for  which  a  decision  was  rendered  by  the  Assessment  Assessment 
Appeals  Board  on  September  9,  2003),  and  Mission  Housing  V{San  Francisco  Co.  Superior 
Ct.  No.  502335,  Court  of  Appeal  No.  A104180),  by  payment  of  a  total  amount  not  to  exceed 
$1 ,800,000.00.  The  settlement  shall  include  any  claims  for  reduced  assessment  for  the  2002- 
2003  tax  year,  and  Plaintiffs/Claimants  shall  not  file  any  claims  for  refund  based  on  Sections 
1604  or  2635  of  the  Revenue  and  Taxation  Code. 

Section  2.  The  Mission  Housing  I  lawsuit  was  filed  in  San  Francisco  Superior  Court  on 
June  22,  1990  and  the  following  parties  were  named  in  the  lawsuit:  Mission  Housing 
Development  Co.,  Thomas  Paine,  Ltd.,  Vista  del  Monte,  Ltd.,  Buchanan  Park,  Ltd.,  Prince  Hall 
Ltd.,  Laurel  Gardens,  St.  Francis  Square  Apartments,  Friendship  Village  Inc.,  Casa  de  La 
Raza,  Third  Baptist  Gardens  /  F.  D.  Haynes  Apartments,  and  Glenridge  Apartments,  as 
plaintiffs,  and  the  City  and  County  of  San  Francisco,  as  defendant.  The  Mission  Housing  II 
lawsuit  was  filed  in  San  Francisco  Superior  Court  on  June  22,  1990  and  the  following  parties 
were  named  in  the  lawsuit:  Mission  Housing  Development  Co.,  Thomas  Paine,  Ltd.,  Vista  del 
Monte,  Ltd.,  Buchanan  Park,  Ltd.,  Prince  Hall  Ltd.,  Laurel  Gardens,  St.  Francis  Square 
Apartments,  Friendship  Village  Inc.,  Casa  de  La  Raza,  Third  Baptist  Gardens  /  F.  D.  Haynes 
Apartments,  and  Glenridge  Apartments,  as  plaintiffs,  and  the  City  and  County  of  San 
Francisco,  as  defendant.  The  Mission  Housing  III  lawsuit  was  filed  in  San  Francisco  Superior 
Court  on  January  26,  1999  and  the  following  parties  were  named  in  the  lawsuit:  Mission 
Housing  Development  Co.,  Thomas  Paine,  Ltd.,  Vista  del  Monte,  Ltd.,  Buchanan  Park,  Ltd., 
Prince  Hall  Ltd.,  Laurel  Gardens,  St.  Francis  Square  Apartments,  Friendship  Village  Inc., 
Casa  de  La  Raza,  Third  Baptist  Gardens  /  F.  D.  Haynes  Apartments,  and  Glenridge 
Apartments,  as  plaintiffs,  and  the  City  and  County  of  San  Francisco,  as  defendant.  Mission 
Housing  IV  is  the  collective  name  for  those  assessment  appeals  for  which  a  decision  was 
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rendered  by  the  Assessment  Assessment  Appeals  Board  on  September  9,  2003.  Trie 
Mission  Housing  V  lawsuit  was  filed  in  San  Francisco  Superior  Court  on  January  30,  2003, 
and  the  following  parties  were  named  in  the  lawsuit:  Mission  Housing  Development  Co., 
Thomas  Paine,  Ltd.,  Vista  del  Monte,  Ltd.,  Buchanan  Park,  Ltd.,  Prince  Hall  Ltd.,  Laurel 
Gardens,  St.  Francis  Square  Apartments,  Friendship  Village  Inc.,  Casa  de  La  Raza,  Third 
Baptist  Gardens  /  F.  D.  Haynes  .Apartments,  and  Glenridge  Apartments,  as  plaintiffs,  and  the 
City  and  County  of  San  Francisco,  as  defendant. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 

;5eputy  City  Attorney 


JBLIE  VAN  NOSTERN 
Depu 


FUNDS  AVAILABLE: 

1EDWARD  HARRINQTON 
Controller 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


040163 


Date  Passed: 


Ordinance  authorizing  settlement  of  lawsuits  and  assessment  appeals  filed  by  Mission  Housing 
Development  Co.,  Thomas  Paine,  Ltd.,  Vista  del  Monte,  Ltd.,  Buchanan  Park,  Ltd.,  Prince  Hall  Ltd., 
Laurel  Gardens,  St.  Francis  Square  Apartments,  Friendship  Village  Inc.,  Casa  de  La  Raza,  Third 
Baptist  Gardens/F.  D.  Haynes  Apartments,  and  Glenridge  Apartments  versus  the  City  and  County  of 
San  Francisco  by  payment  of  a  total  amount  not  to  exceed  $1 ,800,000.00;  the  cases  and  appeals  are 
Mission  Housing  1  (San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A075003),  Mission 
Housing  II  (San  Francisco  Co.  Super  Ct.  No.  920940,  Court  of  Appeal  No.  A085462),  Mission  Housing 
III  (San  Francisco  Co.  Super  Ct  No.  300781),  Mission  Housing  IV  (those  assessment  appeals  for 
which  a  decision  was  rendered  by  the  Assessment  Appeals  Board  on  September  9,  2003),  and 
Mission  Housing  V  (San  Francisco  Co.  Superior  Ct.  No.  502335,  Court  of  Appeal  No.  A104180);  the 
settlement  includes  any  claims  for  reduced  assessment  for  the  2002-2003  tax  year  and 
Plaintiffs/Claimants  shall  not  file  any  claims  for  refund  based  on  Sections  1604  or  2635  of  the 
Revenue  and  Taxation  Code.  (A  copy  of  proposed  Settlement  Agreement  placed  in  Board  File  No. 
040163.) 


March  9,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


March  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 
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Printed  at  11:45  AM  on  3/17/04 


File  No.  040163  I  hereby  certify  that  the  foregoing  Ordinance 

was  j-INAl-LV  PASSKD  on  March  16.  2004 
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FILE  NO.. 


032029 


ORDINANCE  NO 


[Extended  hours  permits.] 

Ordinance  amending  section  1070.19  of  the  Police  Code  to  permit  bona  fide  public 
eating  places  or  places  of  entertainment  that  have  no  liquor  license  to  apply  for  and 
receive  an  extended  hours  permit  from  the  Entertainment  Commission. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sect/on 
1079.19,  lo  read  as  follows: 
SEC.  1070.19,  EXCEPTIONS. 

(a)  The  Entertainment  Commission  inay  grant  an  exception  to  ari  extended-hours 
premises  as  defined  herein  from  the  provisions  of  Sections  1070.1 1 ,  1070.13  and  1070.15 
relating  to  lighting  of  the  premises,  booths  and  minors  being  on  the  premises  if  the 
Entertainment  Commission  shall  find  that  the  extended-hours  premises  is  used  exclusively  for 
any  of  the  following  purposes: 

A  bona  fide  public  eating  place  as  defined  herein  to  which  a  public  eating  place 
permit  has  been  issued  by  the  Department  of  Public  IHealth  and  where  no  admission  charge 
collected  as  defined  in  Section  W70(g}. 

(2)  A  place  of  entertainment  that  has  no  liquor  license. 

(J}^  An  ggxtended-hours  premises  that  is^^m^  operated  by  any  public  agency  or  by  any 
educational,  recreational  or  social  agency,  or  by  any  bona  fide  fraternal,  charitable,  or 
religious  or  benevolent  or  any  other  nonprofit  organization  having  a  regular  membership 
association  primarily  for  mutual  social,  mental,  political  and  civic  welfare,  to  which  admission 


Note: 


Additions  are  single-underline  italics  Times  i\'ew  Roman; 
deletions  are  strikcthroui^h  italics  Times  \ew  Roman. 
Board  amendment  additions  are  dp u b I e _ u n dgjjin ed . 
Board  amendment  deletions  are  stnkothrough  normal 
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is  limited  to  members  and  guests  and  revenue  accruing  tinerefrom  isje-he  used  exclusively  for 
the  benevolent  purposes  of  said  organization  and  which  organization  or  agency  is  exempt 
from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  as  a  bona  fide  fraternal, 
charitable,  religious,  benevolent  or  nonprofit  organization. 

(b}(^  Any  determination  as  to  the  exception  status  of  any  applicant  pursuant  to  this 
Section  shall  be  made  by  the  Entertainment  Commission. 

(c}(4)  A  decision  by  the  Entertainment  Commission  denying  the  exception  from  the 
regulations  shall  be  final  except  that  an  appeal  therefrom  may  be  taken  within  10  days  to  the 
Board  of  Review  created  by  Ordinance  No.  245-68.  The  Board  of  Review  will  consist  of  the 
Director  of  Administrative  Services,  the  Controller  and  Assessor-Recorder.  Any  member  of  the 
Board  may  deputize  in  writing,  filed  with  the  Board,  any  member  of  his  office  to  serve  in  his 
place  on  such  Board  or  in  such  hearing  as  he  may  desire.  A  majority  of.  the  members  of  the 
Board  shall  constitute  a  quorum. 

(djfe)  The  Board,  in  addition  to  its  several  other  duties,  shall  have  the  power  and  it  shaih 
be  its  duty  to  hear  and  determine  appeals  from  the  decisions  of  the  Entertainment 
Commission  made  upon  petition  for  an  exception  from  the  regulations.  The  Board  may  affirm 
or  reverse  such  decision  by  the  Entertainment  Commission  or  dismiss  the  appeals  therefrom 
as  may  be  just,  and  shall  prescribe  such  forms,  rules  and  regulations  relating  to  appeals  as  it 
may  deem  necessary.  In  the  review  of  the  decision  by  the  Entertainment  Commission  the 
Board  may  take  such  evidence  and  make  such  investigation  as  it  may  deem  necessary.  It 
shall  give  notice  of  its  determinations  in  writing  to  the  petitioner  and  shall  file  a  copy  of  each 
determination  with  the  Entertainment  Commission.  The  determination  shall  become  final  10 
days  thereafter.  If  the  Board  of  Review  concurs  with  the  determination  of  the  Entertainment 
Commission,  the  regulations  shall  become  effective  as  an  order  or  decision  of  the 
Entertainment  Commission.  If  the  Board  of  Review  overrules  the  order  or  decision  of  the 
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Entertainment  Commission,  the  regulations  shall  not  be  enforced  by  the  Entertainment 
Commission. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Amy  ^.  Acl<erman 
Deputy  City  Attorney 


Supervisor  Dufty 
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City  and  County  of  San  Francisco  i  Dr  canton  b  oLiiett  piac. 

San  Francisco,  CA  94102-4680 

Tails 
Ordinance 

File  Number:       032029  Date  Passed: 

Ordinance  amending  Section  1070.19  of  the  Police  Code  to  pernrilt  bona  fide  public  eating  places  or 
places  of  entertainment  that  have  no  liquor  license  to  apply  for  and  receive  an  extended  hours  permit 
from  the  Entertainment  Commission. 


January  6,  2004  Board  of  Supervisors  —  SUBSTITUTED 

March  9,  2004  Board  of  Supervisors  —  CONTINUED 

Ayes:  9  -  Alioto-Pier,  Daly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Excused:  2  -  Ammiano,  Dufty 

March  16,  2004  Board  of  Supervisors  -—  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  McGoldrick,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Maxwell 

March  23,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskin,  Sandoval 
Noes:  1  -  Maxwell 

March  23,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  McGoldrick,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Maxwell 


City  and  County  of  San  Francisco 
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Printed  at  9:46  AM  on  3/24/04 


File  No.  032029  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  23,  2004 
by  the  Board  of  SupervLsori  of  the  City  and 
County  of  San  Francisco. 
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Amended  in  committee. 

03/10/04  . 
FILE  No.        040093  ?,mended   in  Board  Ordinance  No.  ^(f-^-y- 

03/16/04  KOirtwoiy 

SA#17 


[To  appropriate  funding  for  program  management  services  for  the  San  Fraricisco  Public 
Utilities  Commission  Capital  Improvement  Program.] 


Ordinance  appropriating  $5,460,000  of  fund  balance  from  the  Water  Department  and 
$1,540,000  of  fund  balance  from  Hetch  Hetchy,  for  a  total  of  57,000,000  for  program 
management  services  for  the  San  Francisco  Public  Utilities  Commission  s  (SFPUC) 
Capital  Improvements  Program  for  fiscal  year  2003-04. 

Appropriated  funds  will  facilitate  the  fourth  year  of  the  WIP  contract  in  the  amount  of 
$6,000,000  for  the  Program  Management  Organization  (PMO)  and  $1 ,000,000  for  SFPUC 
staff  and  other  support  servicesr  ±&=====9=±=±===±=============== 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:? 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows; 


Department 
And  Number 

Fund 

5W-AAA-AAA 
PUC  -  Water 
Department 
Operating  Funds 

Funding  Sources 

999-99999B 
(470000) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 

San  Francisco  Public 
Utilities  Commission 


Beginning  Fund  Balance 
-  Budget  Basis 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


$5,460,000 


Credit 


Patricia  E.  Martel  /  Public  Utilities  Commission 

Board  of  Supervisors,    Mayor,    Supervisor  Sandoval 
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Department 
And  Number 

Fund 

5W-AAA-AAA 
PUC  -  Water 
Department 
Operating  Funds 
Funding  Uses 
095-0955W 
(UWUWZZZB955W) 


Fund 

5W-AAA-ACP 
PUC  -  Water  Dept 
Continuing  Projects 
Fund 

Funding  Sources 

950-9505W 
(UWUWZZZB505W) 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

WTR  BCF 

San  Francisco  Public        City  Distribution 

Utilities  Commission 


Intrafund  Transfer  Out  to  $5,460,000 
5W-AAA-ACP,  PUC  - 
Water  Dept  Continuing 
Projects  Fund 

Total  5W-AAA-AAA  $5,460,000  $5,460,000 


Department  Program 

WTR  BCA 

San  Francisco  Public  Water 

Utilities  Commission  Distribution 


Intrafund  Transfer  In  to  $5,460,000 
5W-AAA-AAA,  PUC 
Water  Department  Funds 
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Department 
And  Number 

Fund 

5W-AAA-AAA 

PUC  -  Water 

Department 

Operating  Funds 
Funding  Uses 

06C-06C00 
(522241) 
Project 
CUW224  01 


Fund 

5T-AAA-AAA 
PUC  -  Hetch 
Hetchy  Operating 
Fund 

Funding  Sources 

999-99999B 
(320000) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 

San  Francisco  Public 
Utilities  Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Capital  Projects  Budget 


$5,460,000 


Program  Management - 
PUC  Labor 

Total  5W-AAA-ACP  $5,460,000  $5,460,000 


Department  Program 

HHP  BCB 
SFPUC  -  Hetch  Hetchy      Water  Supply 
and  Power 
Operations 

Beginning  Fund  Balance  $1,540,000 
-  Budget  Basis 
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Department 
And  Number 

Fund 

5W-AAA-AAA 
PUC  -  Water 
Department 
Operating  Funds 
Funding  Uses 
095-O955T 
(UHUHZZZB955T) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

WTR 

San  Francisco  Public 
Utilities  Commission 


Intrafund  Transfer  Out  to 
5T-AAA-ACP,  PUG  - 
Hetcin  Hetchy  Continuing 
Projects  Fund 
Total  5T-AAA-AAA 


Amount 


Debit 

Program 

BOB 

Water  Supply  & 

Power 

Operations 


Credit 


$1,540,000 


$1 ,540,000 


$1,540,000 


Fund 

5T-AAA-ACP 
PUC  -  Hetch 
Hetchy  Continuing 
Projects  Fund 
Funding  Sources 
950-9505T 
(UHUHZZZB505T) 


Department  Program 

HHP  BCB 
SFPUC  -  Hetchy  Hetchy    Water  Supply 
and  Power 
Operations 


intrafund  Transfer  In  to 
5W-AAA-AAA,  PUC 
Water  Department  Funds 


$1,540,000 
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Department 
And  Number 

Funding  Uses 

06C-06C00 
(542241) 
Project 
CUW224  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Capital  Projects  Budget 


Program  Management - 

PUC  Labor 

Total  5T-AAA-ACP 


Debit 


Credit 


$1,540,000 


$1,540,000 


$1,540,000 


<^ont-j^-e4:— -S^^3.'j.^^&«--a^^-p4-^^G^  a  FUG  report  -back-  to  the 


F-in-&ft€-e— aFt^— A^jdi-ts  Committee  >  by--J<i-l-y— 2&04-y--as— <^--€4^e--fe^a-t-4>fe--o-t--  t-he- 
exp ended  an4  unexp-ended  funds  under  the-c-ont-cact-.- 

FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 


Patricia  E.  Martel  /  Public  Utilities  Commission 

Board  of  Supervisors 
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Cily  Hall 
]  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


040093 


Date  Passed: 


Ordinance  appropriating  $5,460,000  of  fund  balance  from  the  Water  Department  and  $1,540,000  of 
fund  balance  from  Hetcii  Hetchy,  for  a  total  of  $7,000,000  for  program  management  services  for  the 
San  Francisco  Public  Utilities  Commission's  (SFPUC)  Capital  Improvements  Program  for  fiscal  year 
2003-04.  Appropriated  funds  will  facilitate  the  fourth  year  of  the  WIP  contract  in  the  amount  of 
$6,000,000  for  the  Program  Management  Organization  (PMO)  and  $1 ,000,000  for  SFPUC  staff  and 
other  support  services. 


March  16,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  16.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  23,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  Counly  of  San  Francisco  I  Printed  at  9:46  AM  on  3/24/04 


File  No.  040093  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  23,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040181 


ORDINANCE  NO. 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  Amendment  No.1  and  Amendment  No.  2  to  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Federation  of  Professional  and  Technical  Engineers,  Local  21,  to  be 
effective  July  1,  2004  through  June  30,  2005  setting  forth:  (a)  an  addendum  of  terms 
and  conditions  of  employment  for  specified  covered  classes  working  on  capital 
projects;  (b)  modifications  to  existing  IVlOU  language  addressing  eligibility  for 
assignment  pay. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     The  Board  of  Supen/isors  hereby  adopts  and  implements  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
international  Federation  of  Professional  and  Technical  Engineers,  Local  21 ,  to  be  effective 
July  1,  2003  through  June  30,  2005  setting  forth  additional  terms  and  conditions  of 
employment  for  specified  covered  classes  working  on  capital  projects. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.       o^oisi  . 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


040181 


Date  Passed: 


Ordinance  adopting  and  implementing  Amendment  No.  1  and  Amendment  No.  2  to  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Federation  of 
Professional  and  Technical  Engineers,  Local  21 ,  to  be  effective  July  1 ,  2004  through  June  30,  2005 
setting  forth:  (a)  an  addendum  of  terms  and  conditions  of  employment  for  specified  covered  classes 
working  on  capital  projects;  (b)  modifications  to  existing  MOU  language  addressing  eligibility  for 
assignment  pay. 


March  16,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

March  23,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Printed  at  9:46  AM  on  3/24/04 


File  No.  040181  I  hereby  certify  that  the  foregoinB  Ordinance 

was  FINALLY  PASSLD  on  March  23.  KM 
by  the  Board  of  Supervisors  of  tiie  C  it\  and 
County  of  San  Francisco. 
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FILE  NO. 


040137 


ORDINANCE  NO. 


[Mission  Bay  -  Owens  Street  Acceptance,  Subdivision  41-43,  Phase  1] 

Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  Subdivision  41-43, 
Phase  1  portions  of  property  adjacent  to  Owens  Street,  designating  additional  property 
for  right-of-way  purposes,  approving  a  map  showing  such  areas  and  declaring  such 
areas  to  be  open  public  right-of-way;  naming  the  new  right-of-way;  designating  street 
grades,  sidewalk  widths,  and  street  parking  restrictions;  accepting  the  irrevocable  offer 
for  the  acquisition  facilities  and  declining  the  offer  of  the  Pacific  Gas  &  Electric 
facilities;  designating  said  facilities  for  public  use  and  maintenance  purposes,  subject 
to  specified  limitations;  accepting  miscellaneous  easements  and  agreements  relating  to 
the  project,  subject  to  specified  limitations;  adopting  findings  that  such  actions  are 
consistent  with  the  City's  General  Plan,  the  eight  priority  policy  findings  of  City 
Planning  Code  section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan; 
accepting  Department  of  Public  Works  Order  No.  174,642  and  authorizing  official  acts  in  i 
connection  with  this  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)     All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascnbed 
to  them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents 
described  therein,  approved  and  adopted  by  the  Board  of  Supen/isors  of  the  City  and  County 
of  San  Francisco  by  Ordinance  No.  335-98,  on  November  2,  1998,  a  copy  of  which  is  in  Clerk 
of  the  Board  of  Supervisors  File  No.     981441  . 


Note: 
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(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  February  4, 
2004,  determined  that  the  street  widening  of  Owens  Street,  Subdivision  41-43,  Phase  1, 
constructed  pursuant  to  Permit  No.  01IE-082,  dated  July  31,  2001  (the  "Project"),  and  other 
actions  specified  herein  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan 
("Plan")  and  Plan  Documents  described  therein  and  recommends  Board  of  Supervisors 
approval.  A  copy  of  the  Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.      040137  and  is  incorporated  by  reference  by  reference  as 

though  fully  set  forth  herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  October  7,  2003  signed 
and  accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of 

the  Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  q40137  

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  January  28,  2004 
determined  that  the  street  widening  of  Owens  Street,  Subdivision  41-43,  Phase  1  and  other 
actions  specified  herein  are  in  conformance  with  the  General  Plan  consistency  findings  of 
Case  No.  96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101.1  and  the 
contemplated  actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant 
the  California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  Sections 
21000  et  seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board 

of  Supervisors  in  File  No.     040137  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(e)  In  DPW  Order  No.  174,642,  dated  January  28,  2004,  including  the 
attached  A-17  Map  No.  162,  dated  January  28,  2004  and  entitled  "MAP  SHOWING  THE 
WIDENING  OF  OWENS  STREET  AND  16TH  STREET  ",  the  Drawing  No.  Q-20-551  dated 
January  28,  2004  and  entitled  "PROPOSED  CHANGES  OF  OFFICIAL  GRADES  ON  OWENS 
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STREET  AND  ON  THE  NORTH  SIDE  OF  16TH  STREET  WEST  OF  OWENS  S^tREET  •.  and 
the  Drawing  No.  Q-20-550,  dated  January  28,  2004  and  entitled  "PROPOSED  CHANGES  OF 
OFFICIAL  SIDEWALK  WIDTHS  ON  OWENS  STREET  NORTH  OF  16TH  STREET",  the 
Director  and  the  City  Engineer  certified  that:  (1 )  the  Owens  Street,  Subdivision  41-43,  Phase  1 
street  segments,  (a)  are  currently  held  as  fee  title  public  right-of-way,  City  Property  under 
CLTA  Parcel  D-12  or  have  been  granted  for  dedication  by  Catellus  Development  Corporation 
as  Lot  5  to  the  Block  41-43  Subdivision  Final  Map,  (b)  have  been  inspected  and  were  certified 
as  complete  on  December  15,  2003  and  that  the  Project  has  been  constructed  in  accordance 
with  the  Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and 
Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  governing  this  Project,  and  that 
such  improvements  are  ready  for  their  intended  use,  (c)  are  recommended  for  formal 
acceptance  of  acquisition  facilities  and  declining  the  offered  Pacific  Gas  &  Electric  facilities, 
designation  of  street  grades,  sidewalk  widths,  and  acceptance  for  maintenance  purposes.  (2)  a 
Permanent  City  Public  Utility  Agreement  is  necessary  for  Permanent  City  Public  Utility 
Easements  on  private  property,  (3)  a  Public  Sidewalk  Agreement  is  necessary  for  a  Public 
Sidewalk  Easement  over  a  private  street,  and  (4)  a  Permanent  City  Storm  Drain  Easement 
Agreement  is  necessary  for  a  Public  City  Storm  Drain  Easement  over  Lot  6  of  Subdivision  41- 
43,  Phase  1 .  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.       040137        and  is  incorporated  by  reference  as  though  fully  set  forth  here'n. 
Section  2.  Adoptions,  Approvals. 

(a)      The  Board  of  Supen/isors  adopts  as  its  own  the  consistency  findings  of 
the  San  Francisco  Redevelopment  Agency  in  connection  with  the  street  widening  of  Owens 
Street,  Subdivision  41-43,  Phase  1,  acceptance  of  Owens  Street,  Subdivision  41-43.  Phase  1 
improvements  and  other  actions  set  forth  herein. 
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(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and 
CEQA  findings  of  the  Planning  Department  in  regard  to  the  street  widening  of  Owens  Street, 
Subdivision  41-43,  Phase  1,  acceptance  of  Owens  Street,  Subdivision  41-43,  Phase  1 
improvements  and  other  actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  Catellus  Land 
and  Development  Corporation's  irrevocable  offer  of  improvements,  dated  January  14,  2004  of 
the  Owens  Street,  Subdivision  41-43,  Phase  1  Improvements,  maintenance  and  liability 
responsibilities  for  said  facilities  and  right-of-way  and  declining  the  offer  of  the  Pacific  Gas  & 
Electric  facilities,  designation  of  the  street  grades,  sidewalk  width,  and  street  parking 
restrictions,  and  acceptance  of  the  Agreements  (Permanent  City  Public  Utility  Easement, 
Public  Sidewalk  Easement,  and  Permanent  City  Storm  Drain  Easement). 

Section  3.  Designation  of  Right-of-Way  Name,  Acceptance  of  New  Acquisition 
Facilities,  and  Assumption  of  Maintenance  Responsibilities. 

(a)  The  Board  of  Supervisors  accepts  the  Catellus  grant  deed  of  Lot  5  of 
Subdivision  41-43,  Phase  1  to  the  City  for  additional  right-of-way  and  roadway  purposes. 

(b)  The  Board  of  Supervisors  approves  the  A  -1 7  Map,  designates  those 
portions  of  Owens  Street  and  16th  Street,  shown  hatched  on  said  A  -17  Map,  to  be  an  open 
public  right-of-way  dedicated  to  public  use,  designates  the  street  names  as  "Owens  Street"  for 
the  right  hand  turn  pocket  adjacent  to  Lot  7  of  Subdivision  41-43  and  "16th  Street"  from  Owens 
Street,  westerly  for  a  distance  of  400  feet,  and  hereby  directs  the  Department  of  Public  Works 
to  revise  the  Official  City  Street  Right-of-Way  Maps  in  accordance  with  this  Ordinance. 

(c)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Acquisition  Agreement  dated  June  1 , 
2001  by  and  between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco 
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and  Catellus  Development  Corporation,  and  the  Department  of  Public  Works  Order  No. 
174,642,  dated  January  28,  2004,  the  Board  of  Supervisors  hereby  accepts  the  irrevocable 
Offer  of  the  Ov\/ens  Street,  Subdivision  41-43,  Phase  1  Improvements  dated  January  14, 
2004,  but  declines  the  offer  of  the  Pacific  Gas  &  Electric  facilities,  and  designates  such 
facilities  to  public  use  and  maintenance  purposes,  subject  to  the  conditions  listed  in  subsection 
(d  &  e),  but  excluding  therefrom  those  portions  of  the  improvements  which  are  identified  on  the 
as  built  drawings  delivered  to  and  on  file  with  the  City  as  "  SBC  (also  known  as  Pacific  Bell), 
AT&T,  Sentre  4  (also  known  as  CDX-4)  facilities,  the  communication  conduits  assigned  and 
constructed  on  behalf  of  the  Regents  of  the  University  of  California,  the  Mission  Bay  16thr7th 
Street  Jack  and  Bore  Casing  Improvements,  which  portion  or  Component  of  the  Project  has 
been  accepted  by  the  Board  of  Supervisors  under  prior  Ordinance  No.  201-03,  on  file  v;ith  the 
Clerk  of  the  Board  in  file  No.  031019,  and  those  improvements  identified  as  temporary  and 
interim  facilities  described  in  the  Director  of  Public  Works  Order  No.  1 74,642. 

(d)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (c)  are 
for  the  Owens  Street,  Subdivision  41-43,  Phase  1  Improvements  only  and  are  subject  to  the 
warranty  obligations  under  the  Owens  Street,  Subdivision  41-43,  Phase  1  Project  Permit 
No.  01IE-082. 

(e)  The  Owens  Street,  Subdivision  41-43,  Phase  1  Improvements  accepted 

by  the  Board  pursuant  to  Subsection  (c)  are  subject  to  the  following:  (1 )  acceptance  is  for  the  | 
Project  infrastructure  only,  (2)  the  portion  of  street  being  added  and  accepted  for  maintenance 
is  the  constructed  street  from  the  existing  maintained  street  out  to  the  associatea  new  back  of 
curb,  unless  specified  otherwise,  (3)  encroachments  that  are  permitted,  not  permitted,  or  both 
are  excluded  from  acceptance,  and  (4)  the  acceptance  of  the  streets  does  not  obviate,  amend, 
alter,  or  in  any  other  way  affect  existing  maintenance  agreements  between  the  City  and  parties 
to  such  maintenance  agreements. 
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(f)  Authority  to  accept  the  permanent  Street  Lighting  components  which  have 
not  been  installed  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the 
Board  of  Supeivisors  to  accept  said  components  in  the  future  in  accordance  with  the  Mission 
Bay  South  Acquisition  Agreement. 

(g)  The  Director  of  Public  Works  is  authorized  to  take  formal  possession  of 
unassigned,  unused  or  unsold  conduits,  with  the  exception  of  Pacific  Gas  &  Electric,  for 
purposes  of  marketing  said  facilities,  directly  or  indirectly,  to  appropriate  utilities  or  other 
participants.  The  procedures  under  which  the  Director  implements  this  plan  shall  be  the 
subject  of  a  MOA  to  be  developed  between  the  City  and  SFRA.  Such  MOA  shall  include  the 
ability  for  the  Director  to  operate  and  maintain  said  facilities  and  to  forward  proceeds  of  any 
transaction  to  the  Community  Facilities  District  (CCSF  CFD  #6),  in  accordance  with  the 
Acquisition  Agreement  for  addition  into  the  Acquisition  Funds.  The  MOA  shall  also  provide  for 
reimbursement  from  CFD  #6  of  any  reasonable  and  appropriate  costs  incurred  by  the  Director 
for  the  management  of  such  facilities  until  leased  or  sold. 

(h)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional 
Assignment  of  ail  warranties  and  guaranties  related  to  the  construction  of  the  above  listed 
Improvements. 

(i)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  these  street  segments  to  Its  Official  Book  of  City  Maintained  Streets. 

Section  4.  Acceptance  of  Street  Grades. 

Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq.,  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1.51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  Owens  Street  and  16'^  Street,  as 
set  forth  in  the  Department  of  Public  Works  Order  No.  174,642,  Drawing  No.  Q-20-551  and 
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hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street  Grade  Maps  in 
accordance  with  this  Ordinance. 

Section  5.  Designation  of  Street  Sidewalk  Widths. 

(a)  In  accordance  with  the  recommendation  in  Department  of  Public  Works  \ 
Order  No.  1 74,642,  Board  of  Supervisors  Ordinance  No.  1 061 ,  entitled  "Regulating  the  Width 

of  Sidewalks",  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  15  .  The  width  of  sidewalks  on  (he  southwesterly  side  of  Owens  Street  from  16th 

I 

Street,  north  to  the  Phase  1  construction  line  shall  be  modified  as  shown  on  Department  of  Public  Works  i 
Drawing  No.  O-20-550.  \ 

(b)  The  street  sidewalk  widths  designated  by  the  Board  pursuant  to  | 
Subsection  (a)  for  the  southwesterly  side  of  Owens  Street  from  16th  Street,  north  to  the  Phase 

1  construction  line  does  not  obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance 
obligations  of  the  adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  this  sidewalk  segment  to  its  Official  Street  Grade  Maps  in  accordance  with  this 
Ordinance. 

Section  6.  Designation  of  Street  Parking  Restrictions. 

Pursuant  to  the  Department  of  Public  Works  Order  No.  1 74,642,  the  Board  of 
Supervisors  hereby  approves  the  following  designated  street  parking  restrictions: 
The  southwesterly  side  of  Owens  Street  from  16th  Street,  north  to  the 
Subdivision  41-43,  Phase  1  construction  line  shall  have  "No  Parking  -  Any 
Time"  designation  ; 
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The  north  side  of  16th  Street,  from  Owens  Street,  westerly  for  a  distance 
of  400  feet,  shall  have  "No  Parking  -  Any  Time"  designation 
Section  7.  Acceptance  of  the  Easement  Agreements. 

Pursuant  to  the  Department  of  Public  Works  Order  No.  174,642,  dated  January 
28,  2004,  the  Board  of  Supervisors  hereby  accepts  the  following: 

1 )  Easement  Agreement  (Public  Sidewalk  Easement)  for  pedestrian  access, 
ingress  and  egress  purposes  over  a  portion  of  Lot  "A"  of  Subdivision  41-43. 

2)  Easement  Agreement  (Permanent  City  Public  Utility  Easement)  for 
access,  ingress,  egress,  construction,  installation,  operation,  maintenance,  repair 
and  replacement  of  works,  improvements  and  structures  for  utilities  in,  over  and 
under  portions  of  Lot  7  to  10  and  Lot  "A"  of  Subdivision  41-43. 

3)  Easement  Agreement  (Permanent  City  Storm  Drain  Easement)  for 
access,  construction,  reconstruction,  installation,  operation,  use,  maintenance 
repair,  replace,  renewal  and  enlargement  of  a  public  storm  drain  in,  over  and 
under  a  portion  of  Lot  "6"  of  Subdivision  41-43. 

Copies  of  said  Agreements  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
040137         and  are  incorporated  by  reference  as  though  fully  set  forth  herein. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  that  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  Ordinance  including,  without  limitation,  the  recordation 
of  this  Ordinance,  the  accompanying  A-17  Map,  and  miscellaneous  agreements  and 
easements,  including,  but  not  limited  to,  the  filing  of  the  Ordinance,  A-17  Map  and 
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miscellaneous  agreements  and  easements  in  the  Official  Records  of  the  City  and  County  of 
San  Francisco. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


,  By:. 

EDWIN  M.  LEE 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


By: 


JOWN  D.  MALAMUT' 
DeViuty/City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


By: 

HARLAN  L.  KELLY,  JR.  ^  7 
City  Engineer 
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Orel  in  a  nee 


File  Number: 


040137 


Date  Passed: 


Ordinance  accepting  the  dedication  for  right-of-way  purposes  of  the  Subdivision  41-43,  Phase  1 
portions  of  property  adjacent  to  Owens  Street,  designating  additional  property  for  right-of-way 
purposes,  approving  a  map  showing  such  areas  and  declaring  such  areas  to  be  open  public  nghl-of- 
way;  naming  the  new  right-of-way;  designating  street  grades,  sidewalk  widths,  and  street  parking 
restrictions;  accepting  the  irrevocable  offer  for  the  acquisition  facilities  and  declining  the  offer  of  the 
Pacific  Gas  &  Electric  facilities;  designating  said  facilities  for  public  use  and  maintenance  purposes, 
subject  to  specified  limitations,  accepting  miscellaneous  easements  and  agreements  relating  to  the 
project,  subject  to  specified  limitations,  adopting  findings  that  such  actions  are  consistent  with  the 
City's  General  Plan,  the  eight  priority  policy  findings  of  City  Planning  Code  section  101  1,  and  the 
Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No  174.642 
and  authorizing  official  acts  in  connection  with  this  Ordinance 


March  23,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  RCADING 

Ayes:  1 1  -  Alioto-Picr.  Ammiano,  Daly,  Duti\,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Feskin,  Sandoval 

March  30,  2004  Board  of  Supervisors  —  FINAI.LY  PASSHD 


Ayes:  10  -  Alioto-Picr.  Ammiano,  Daly,  Diifty,  Gonzalez,  Hall,  Ma,  McGoldrick, 
Peskiii,  Sandoval 
Absent;  1  -  Ma.xwell 


Ciiy  and  County  of  San  Francisco 


File  No.  040137  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  30,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  0  8  200^'. 

Date  Approved 
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